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NDT n— 3 — 7 ni-HPt¥ (ii) 
PART H—Sectiof J-"^b-scctioii (ii) 


Statutory Orders and Notifications Issued by the Ministries of the Gai^uiMVlcnk of India 

(QbhMMh^n Hie Ministry offtefence) 


^ 21 2004 

^JT.31T. 2766.— 

1954 (1954^44) ^ (i) STH 

■5f^ Trf^rPlf ■SPT 3Rtn fIT, 41<<=hK 

^444 1 #1pft '5'IFT 

^ ^ 3T«T^ 

■sr^t^FfT 3TT^;2RT ■^FPff ^ 

4<l4 W 3TT^ % "^f Pt^<=W t \ 

2. P;4i4F. 28 2003 ^ 3#i^i;3pn 

TO1T i(i)/2003-3mii^Tj;^i.^. 

[ii. 1(l)/2002-^.Tt^t^,'3?t.] 

MINISTRY OF HOME AFFAIRS 
(FFR Dh'ision) 

New Delhi, the 21st Oclobcr. 2004 
S.O. 2766 .— In exercise of Uie powers eonferred 
bv Sub-sect ion (i) of Seetion 3 of tlie Displaecd Persons 
(Cotupeusation and Rehabilitation) Aet, 1954 {44 of 


1954). the Central Gos emmenl hereby appoints Shri 
Dinesh Singli. Joint Secrctaiy. Ministiy' of Home Affaiirs. 
Freedom Figliters and Rehabilitation Division as Chief 
Selllemenl Commissioner for tlie purpose of performing 
the funelions assigned to such Chief Selllemenl 
Commissioner by or under tlie said Aet. 

2. This stqjcrsedes Nolifieation No, 1(1 )/2003-R & 
SO (feted the IKlii October. 20()3. 

; \ [No. l(l)/2(K)2-Rife SO] 

PRAVIR PANDEY. Dy. Secy. 

^ 21 3T^^, 2004 

^.31T. 2767.—arfufwt, 1950 
(1950 31) ^TRt 5 ^ 31^ ^ 

T^R T^?F55ro 

- 3 ^ ^ ■»T^ Pf^'t 

^71% % "3^ Pr?Fm ^ f*ifhi 

wtti 

2. ^RT 28 2003 ^ 

1T15TI 1(1 )/2003-3fTR. lj;51?7FT.3Tt. 'm 3Tf^sr>*l''l f^>®IT ^311111 % 1 
[ 17. 1 ( 1 )/2002-37K.'T^ ] 

■ 9 ^ HP=(«t 
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New Delhi, the 21st October, 2004 
S.O. 2767, —In exercise of the powers conferred 
b\’ S ect ion 5 of the ~Adnunis^t^on of Evacuee Property 
Act. 1950 (31 of 195^, dve Central Odvenuiiimt hereby 
appoints Shp! Score Ministry of 

H o me Affairs, Freedo m Fi^t^&.an<i Rehabilitation 
Division as Custodian General of Evacuee Property for 
the purpose of performing the functions assigned to stich 
Custodian General by or undw the said Act. ' 

2. This supersedes Notification No. l(l)/2003- 
R&SO (hited the 28th October, 2003. 

[No. 1(1)/2002-R&SO] 
PRAVIRPANDEY, Dy. Secy. 

M 25 2004 

2768.— 

1954 (1954 ^44) ^ W 34 (2) 

IF 

% ^ ^ 3r^ 9 2002 ^ 

_ 1 (3 )/2001 ^ 

■rprn' f, ^ to 23 sfir 

24 % 'tro, TOSiff % TOft 

tott 

1(1 )/2004-mTtF J 

New Delhi, the 25th October, 2004 

S.O. 2768 .— In exercise of the powers conferred 
by Sub-section (2 ) of Section 34 of the Displaced Persons 
(Compensation & Rehabilitation) Act, 1954 (44 of 1954), 
1. Dinesh Singh. Chief Settlement Commissioner, hereby 
delegate to Shri Pravir Pandey, Deputy Secretary in the 
Ministry of Home Affairs. Freedom Fighters & 
Rehabilitation Di\ isioii, who has been appointed as Joint 
Chief Sctllejiienl Commissioner vide Notification No. 

I (3 )/2()() I-Settlement dated tlie 9th July, 2002, the powers 
under Sections 23 & 24 Of the said Act fbr the purpose of 
hearing appeals and revisions under these Sections, 

[No. l(l)/2004-R <S£ SOJ 
DINESH SINGH, Chief Settlement Commissioner 


(altT ) 

M 27 2004 

■apr.m 2769.— 

WepTT 1946 (1946 ^TfMfWT U 25) ^ TO 

6 % ■'jfefT TO 5 ^-TO (1) TO 3TO TlfWTli m 
■5rqW ^ 'H<<=pr ^ ■rt. 

150 hI-hI^TR Iq-ii-ih 14-09-2004TO3TO«h4i'd'+ -tl^ TTPItR: 

%y5T^ apiq c4)4> 3TTO 

*HTf.ni, 1860 (186.0 ^3#tfWT7T. 45) 
TIT TO 120-"^ ’Hnhin TO 409 ^ 420 TT^TI WTTR f5TK»f 


1988 (1988 49) Th TO 13(2) 

TRfer TO 13( 1) (■#) adl (^) % 

afk ^ 3TTO mm dMqgK % 

d* ^ 3TTO "3^ ^ >3T^ 

^ M WHt aftncdl -1 (T^)/2Qp2-nii<d]M% 

7*119^1% VlfalTT 

[d. 228/78/2004-T^.dl.^.-IIJ 
dt. O'Ti 'tlnuri 

JVfiNISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Departmeut of Personnel and Training) 

New Delhi, the 27th October, 2004 

S.O, 2769.— In exercise of the powers conferred 
by Sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police E^ablishment Act, 1946 (Act No. 
25 of 1946), tlie Central Government with tlie consent of 
State Government of Karnataka, vide Notificaton No. HD 
150 PCR 2004 dated 14-09-2004 hereby extends the 
powers and jmisdiction of the members of tlie Delhi 
Special Police Establishment to the whole of the State of 
Karnataka to conduct part-investigation of RC. I (A)/ 
2002-Shiloiig, for the offences punishable under Section 
120-B read with 409 and 420 of the Indian Penal Code. 
1860 (Act No. 45 of 1860) and udner Section 13(2) read 
with 13(1) (c) and (d) of the Prevention of Corruption 
Act, 1988 (Act No. 49 of 1988) against M/s. Brahmaputra 
Sugar Manufacturing Company Limited, Barua 
Bamungaon, Assam and the unknown officials of the 
Assam Co-operative Apex Bank Limited, for their 
fraudulent acts, aitdany other public servants or persons 
in relation to, or in connection with the said offences, and 
any other offences committed in tlie course of the same 
transaction, or arising out of tlie same facts. 

(No. 228/78/2004-AVD.lI] 
B. RAJAGOPAL NAIDU, Director 
27 2004 

2770.— 

1946 (1946 ^ ^rfdfTOT d. 25) TO 
6 % TO dST TO 5 TTi "STTO (1) TO ^ 

■adW pr, toW jm tojtt d. 

158 14-09-2004 TO ^ TPifesp 7PT TO5R 

^ ^ 5*1 fn d ( 1 ) dt TOiidPT dlTO fd^, 

7 ^ fed, d'icit ( 2 ) dt TTri. TOHKIT ' JI , 
tgicTT ferfw, tdfejfe Tdd fed, dydk tt»tt 
XTd ^-4 (d'<4> 'STTO’sqfTOTf 
■^dd fed, TOcdt d 15 eTTta % 1000 
drowTcTTd%ddTd TO^r^d^m, i860 (i860 
TJT^Tfdfrod. 45) TT^TO 120-'5h7nfeT TO 409 dd 477 
7T«TT WTTR feTOT 3TfdfeTF, 1988 ( 1988 ^ d. 

49) dt TO 13(2) 3T9fe?T TO 13(l ) (dT) % 

d ddfdr "sdl d^qidFR 

% d •UTT 3TTO ^ d '3^ fedir to 
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3TWTf % 

4>Hk+ 

tl 

[^. 228/79/2004-TT.'^.^.-II] 

New Delhi, the 27th October, 2004 
S.O. 2770.— In exercise of the powers conferred 
by Sub-section (I) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 
25 of 1946). tlie Central Government with the consent of 
State Government of Karnataka, vide Notificaton No. HD 
158 PCR 2004 dated 14-09-2004 hereby extends the 
powers and jurisdiction of the 'members of the Delhi 
Special Police Estabelishment to the whole of the State of 
Karnataka for investigation of offences punishable under 
Section 120-B read with 409 and 477 of the Indian Penal 
Code. 186t) (Act No. 45 of 1860) and Section 13(2) read 
with 13(1) (c) of tlie Prevention of Corruption Act, 1988 
(Act No. 49 of 1988).against (1) Shri G. Marijogaiah, the 
then Godawn Sircar, Central Telecom Stores Depot, 
Bangalore, (i) Shri S. Sathyanarayana, the dien Ledgp 
Clerk. Central Telecom Stores Depot, Bangalore and 
unknown others rei^ding di5a{9€ar3ilce of 1000 Nos. of 
Cable termination Bo.xes worth Rs. 15 lakhs from the 
Centr<it Telecom Stores D^b( ,-^angalorerand any other 
public serv ants or^erspns iiv relation to, or ‘m connection 
with the said offences, and a^iy odier qffences committed 
in the course of tiie same transaction, or arising out of the 
same facts. 

'' [No. 228/79/2004-AVD. II] 

: B. RAJAGOPAt NAIDU, Director 

28 2004 

•g^T.aiT. 2771,—2003 31^ 

w: tn? tr^iT 

'TT P^Pi-'i^f'Tl ) ” ^TRT 25 "SITf 31^ 

p4HPdP t y^ 3 fgrf¥^ arfir^ 

^ f, ■# 3#tfWT ’tm 4 % tlFtt 

?Vll : — 

T yviiftl4=h ^ (>i^im4) 

<-iW/ l7r=fm 

2. ctpx. 

tRfn 

[R. 3TI|-250l1/1/2004-3r.^. (3t,-I)] 
m:. 7TT%nT^, 

(Department of Administrative Reforms and Public 
Grievances) 

New Delhi, the 28th October, 2004 
S.O. 2771.— In exercise of the powers conferred 
b\ Section 25 of ‘The Cigarettes and Other Tobacco 


Products (Prohibition of Advertisement and Regulation 
of Trade and Commerce, Production Supply and 
Distribution) Act, 2003”, the Central Government in the 
Department of Administrative Reforms and Public 
Grievances hereby authorizes the officer indicate in Col. 
3 of the Table given below who shall be dompetent to act 
under Section 4 of the said Act 


S.No. Office 

Authorised Person 

1 ,2 ' 

. '3 

1. Department of 

Director/Deputy 

Administrative Reforms 

Secretary 

and Public Grievances 

(Administration) 


2. This notification shall come into effect froip the 
date of its publication in the Gazette. 

[No. 1.25011/l/2004-AR (Ad. I)] 
R. SANEHWAL, Under Secy. 

(aftr ) 

M 29 31^^, 2004 

^T.31T. 2772.*—1973 
(1974 m 2) ^ 24 (8) ^ 

3f^ ^ 3f%i ^ 

% ^fl MIHHt riTSm 3TR,#. 1 

(T3;R)/1993/tp.31T^.#,-IV/^ (3T^«^ HIH^) 

% ririlcrl^ % 33f^1%3HT % ^ 

Ph^cw ^viTfr 11 

[ri. 225/42/2004-T^.ri^.^.-II(i)] 

3TR. PH^J^I'h 

(Department of Personnel and Training) 

New Delhi, the 29th October, 2004 
S.O. 2772.— In exercise of the powers conferred 
by sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri G.K. Mehrotra. Senior 
Advocate as Special Prosecutor for conducting 
proceedings in CBI Case No. RC. l(S)/1993/SlC-IV/New 
Delhi (Ayodhya case) before the Allahabad High Court. 
Lucknow Bench. 

[No. 225/42/2lX)4-AVD.-II (i)] 
B.R NAiPUi Director 
^ 29 31^^151:, 2004 

”^.31T. 2773.—1973 
(1974 ^ 2) ^ ^ 24 ^ (S) ?Hr 

i^ ( P4 ?Tri f ^ 3T%T^ fR, %. 

yeti^iJl) -PTPTT^ y«6<'J|) % 

HI*H^ 7ri54T 8('q7T)/1992/TTri.31T^.T-“ 

V/h7T.3Pt,.7TT.-M/R^ Pc;^ 3^ ^.#.l(TR.)/1993 ^ 
48(T^)/1993/T^R.3TT^.^.-1V/^ 
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% 3Tqt^, sfR 3fR? 

ari^tlRicb 

wit I 

[^. 225/42/2004--q.^.^.-II(ii)] 
3TR. 

New Delhi, tlie 29th October, 2004 

S.O. 2773 .— In exercise of the powers conferred 
by sub-section ( 8 ) of Section 24 of the Code of Criminal 
Procedure. H)7:i (Act No. 2 of 1974) the Central 
Gov enmieut hereby appoints ShriP.K, Choube, Adv ocate 
i)s Special Public Prosecutor for conducting prosecution 
in CBi Case No. RC. 8(S)/1992/SrU-V/SIC-II/Ne\v Delhi 
and RC, 1(S)/1993 to 48(S)/1993/SIC-IV/New Delhi 
(Av odln a cases) before tlie Special Magistrate. Rae Bareili, 
Special Magistrate (Ayodhya Prakaran) and Specialjudge 
(Ayodhya Prakaran) both at Lucknow and appeals, rev isiou 
and any other matter connected therewitli or incidental 
thereto in the High Court of Allahabad, Lucknow Bench 
and imy other court of competent prosecution. 

[No. 225/42/2004-AVD.-II (ii)] 
B. R. NAIDU. Director 

arMU; ^ 

21 fWdHC 2004 
1/2004-1tfh?T-^5c^ 

( r^ijl TiTRt) 

2774.—37f%tfW7, 1962 (1962 
^ 52) ^ VTTi W rt«n (■^) if yrr^t 

TTf^rrttt ^ WT ^ ^ ^ -q). -stT^ 341^, FPn 

15 ^' fSTl), 

%nm % W7T % H^rrn rt«n ^ ttrt 

'37k -saA fFtf^^ ^ MiPq % k ■feqt 

q°h "qr*u4 k STRtfhtT Ish) k Taliril 

■qr -sciK^ 3^7 krqffnn 1%qT k' ^ 775 ^ 

Tw\ k % Tt^TT ^ ^ ^ % %ti fHRpcHRa^l 77^ 

^ “ 'hIhi 'nlPia "^l 

4)i’ll ^FFITR 

1 . iTSTfh : 'feq), 

7^, ^c^MIH-590014 

2. • 250ifi.x40ifi. = lO.OOO^krZT 

( % 500 kte 7T%tT) 

3. Tlkn ^ (^%^) : H^^TTTTT. 

fcrlPHiS ^ ^ 


' -- ^ ■RPT 

■qfHn — 

RiIh^s 

TTklT^ 

ehlHl<?Ii 37fq7 y 

(^te) 

3T(T^VTkl 3^k 
Taliril 

4. 7lkn-^ft«{f7T ; 3n^RHil3TR^6 

[m TTI. 7T. Vlll;48/l0/2004-7jkTT^^^ (TotNI)] 

■$T ■qt. ®TT^ 

OFFICE OF THE COMMISSIONEROF 
CUSTOMS AND CEN I'RAL EXCISE 

Belgauni.thc 21st September. 2004 

No. 1/2004 Customs 

(Reissued Incnrporatiiijt ICD Latcatioti Cutle) 

S.O. 2774tn exercise af the powers conferred 
by sub-section (a) of Section 8 of Cnstohis .Act, 1962 (52 
of 1962) itnd midcr section 8 (b) of the Customs Act, l‘9ifr^, 

1. Dr. P. Babu. Coiniuissioncr of Customs and Cetrtral 
Excise. Belgaum hereby dechue the following entire <trea 
as "Customs Area” in respect of Inland Container Depot. 
D:sur. Belgaum for storage of Containers and Goods 
contained therein imported/received tlu'ough the gateway ^ 
ports and for stuffing of e.xport Cargo and destuffing of 
Import Cargo by Rail/Road between gateway ports to ICD. 

Desur and vice-versa as iiiidcr; 

INLAND CONTAINER DEPOT : DESUR, 
BELGAUM 

1. Geographical ; Inland container Depot Desur 

location Rziilw av Station. Desur. 

Belgaum-591HU4. 

2. Total area ; 256 M x 40 M=Total iirca 

ID.tXH) Sq. Meters including 
warehouse of 500 Sq. meters. 

3. Boundaries ; North —Railway siding of 

Oil CO.. (HPCL) 

East —Railway track 
West —HPCL Oil Co.. 

Boundary Wall 
' South —Concor Domestic 

yard and vacant 
Railway land. i 

4. Customs location : INDRU 6 
Code 

[F. C. No. vm/48/10/201)4 Ciis. (Tech.)] 

DR. P. BABU. Commissioner 





[^n—^gP»g 3(ii)] 
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(TTsw^l^smm) 

: Sn^ZR, 

^aPT3^, 26 35nf?PR, 2004 

'^.3ir. 2775.—VR?r71T^ R<tI HttlHH TI^IWT, 
33/94-#^ 

1 1994 % 3(F?rf?T ^ 9 j<^ 

^-^0*1 ^<r+. ^!^-n ^<l<l.a<l il'4^ 

TP^ % Tim “g^ 

2340 ^ '3lfyPl*1H, 1962 ^«IKI9 (1962^52 ) 

% Trf^ i^lt.g. ■?8IlPm ^ 

^1 

[U 3/#m^ (t^A) ^.-^.-11/2004] 

. lyONlSTRY OF FINANCE 
0>c|Mfftinait fl€ Re^vBiie) 

OFFICE OF THE COMMISSIONER 
CENTRAL EXCISE, JAIPUR-n 
Jdipur, the 26th October, 2004 
CUSTOMS 

S.0.2775.— In exercise of the pow^ooitferredl^ 
Notification NO. 33/94-Cusfoms (NT) 4ated 1st Jyly, 1994 
of the Government of India, Ministry of Finance, 
Department erf Revenue, New Delhi, I, J. Chaturvecli, 
Commissioner, Central Excise, Jaipur-II hereby declary)la« 
at Araji No. 2340, Kotdi Road, Village Suwana, Teftsil 
Bhilwara, Distt. Bhilwara in fhe Stt^of^^jasthan tobe a 
Warehoufing Statitm under Section ^ of the Orstoihl Act, 
1962 (52 of 1962) for the Hmited pmtjose of setting up of 

100% export onentedundWftakings. 

[No. 3/CUS. (NT) JP-IWM] 

J. CHATURVEDI, CcMMmissiQncr 

12 3tg^^, 2004 

{Mtmy 

1961 (196 1^ 43) 

lO-^Tsrs (22^) ^ ^-sratn."^ 

2003-2 004 ^ 20 05 -2QO6 

tiat % 

w ^ ^ ^ 

2. 3im!T 196 1^% 

3T5^ ^ ^ 

256/2004m. 165/01/2003-««.‘^.1^.-I} 

(Central Board of Direct Taxes) 

New Delhi, the I2th OctobCT, 2004 
(INCOME-TAX) 

S.O. 2776.— In exercise ofpowers conferred by the 

clause (22B) of Section 10 of the Income-tax Act, 1961 (43 


of 1961), the Central (jovemment herd>y specifies the 
“United News of India, New Delhi” as a news agency set 
up in India solely for collection and distribution of news 
for the purposes of the said clause for the assessment 
years 2003-2004 to 2005-2006. 

2. The assessee will regularfy file its return of income 
before the Income-tax Authority in accordance with the 
provisions of the Income-tax Act, 1961. 

[Notification No. 256/2004/F. No. 165/01/2003-ITA-I] 
DEa>AK GARG, Under Secy. 

18 2004 

(SIHRIT) 

'3T. 3ir. 2777.—196I (1961 ^ 

43 ) ^ *rm 10 % TIT (23^!) ( V ) ^ 

! ^4)0 ^ TT1°BR ^4 ^TP?) 

2004-2005% 2006- 2007 THT 

% fillJ 7m t % 4M<5te % 

(i) 3(tFi 'SiH-il 

cT5^T'3rfm<mT - 

T*irmT ^ "n^ %; 

(ii) ' 

V a?t 'ft uki ii 

(5) 

7T%S%* % film Ttfi^ % 

' 'JiqrfttM, 2fn^ tefi % 

' ' Tir?T TT«n 31*71^% 1^) 

WIT 3% 'jiMH5T4»<qi 

(in) ^ 3tFt %» 

^ wti^ % TJmr Fim 3%% ^^ 

^ Tiri^ % Tt«n 

% % 3Tem % ^ 

#p ^ ■' '■■ : -/...'L'r'' 

(jv) 

% 3I^IR.W9% 

*snfitiT% % Ttnair 

(vO ^ f%7fh % '»i(nU«ri tifTmi sfrt 

'jmi.'il I 

1 263/2.004/^. %. 197/117/2004-I ] 

NewD^, the I8th Octeber, ^004 
(INCOME-lAX) 

S.O. 2777.—In exercise of powers conferred by the 
sub-clause (v) of clause (23C) of Section 10 of the Income- 
tax Act, 1% 1 (43 of 1 % 1), the Central Government hereby 
notifies the “Mar Thoma Syrian Church of Malabar, 
Thimvalla, Kerala ” for the purpose of the said sub-clause 
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for the assessment years 2004-2005 to 2006-2007 subject to 
the following conditions, namely 

® the assessee will apply its income, or accumulate 

for application, wholly and exclusively to the 
objects for which it is established; 

(ii) the assessee will not invest or deposit its ftmd 
(other than voluntary contributions received 
and maintained in the form of jewellery, 
furniture etc.) for any period during the 
previous years relevant to the assessment 
years mentioned above otherwise than in any 
one or more of the forms or modes specified in 
sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to 
any income being profits and gains ofbiisiness, 
unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are maintained 
in respect of such business; 

(iv) ihc assessee will re^arly file its return of 
income before the income-tax authority in 
accordance with the provisions of the Income- 
tax Act, 1961; 

(v) that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 263/2004/F. No. 197/117/2004-ITA-l] 
DEEPAK GARG, Under Secy. 

Iqcrtll, 20 2004 

’5>r.3ir, 2778 .—cfI 

'3n?TTf %WdX 1962%fwT2’^ 
% 1961 ^ 10 (23^) ^ 

2005-2006 ^ ^ 

^2016-2017 71^(24-10-2015) 

31-03-1997 

15 ^ ^ ^ '3T«T^ ^ 

% (3) ^ 

i) 

2 . ^ ^ TRf % 1 : 

(i) 3TFmfH4HI*leO, 1962 2^% 

tlWlfeTT1961 ^IIRTIO (23^) 
%■ ^*11 <5*1 ^Ml; 

(ii) ^ ^ ^ 

i(^) 3TFT^ 1962 % fm 2^^ 

(■^) 

^ ^5TR1 VS^ ^ ^ ^ t; 

( 13 ,) , ISHOI *1^ =Kni %7R1131Rr«W. 

1962 %1WT 2^ 

(6) SRT "^1*11 3T^^RT %<ai«hK 
oinf c)<ai 

(■^) ^TFmfWTI^, 1962%1WT2^%'cr9 
fwr (6)^'W3T^f?iRT^^'qtNirfHl^ 


[Par\II—&EC. 3(ii)] 

3.aT5*Ttf^'3?rR/3WTt:— 

9i«R Rrirnis) 

141, 1%^, tT;U^-500034 ^ ■ 

<i 6 l''S|v(Krv[l, (»TTO 3 I^)TR 

•3^ 335 ^<tld (dPwg 

'9T HR4l'fl4l % (tT)T. ■?i. 205/94/99- 

31T.^.1^.-II) (TSfe-n) 

266/2004AT51.4 205/94/99-3ir.^f^-II (^T^-II)] 

New Delhi, the 20th October, 2004 
S.O. 2778.—It is notified for general information 
that the approval to enterprise/undertaking, listed at para 
(3) below has been renewed by the Central C^vernment for 
the purpose of Section 10 (23 G) of the Income-tax Act, 
1961, read with rule 2E of the Income-tax Rules, 1 962 with 
effect from the assessment Year 2005-2006 to assessment 
year 2016-2017 (upto 24-10-2015) i e. End of period of 15 
years as specified in the agreeanrait dated 31 -03-1997 ottered 
into with the Andhra Pradesh State Electricity Board or 
earlier in the event ofvi(^tion the terms of the agreement 
aforesaid. 

2. The approval is subject to the conditions that— 

(0 theentorprise/undot^dngwfilctmfprmtoand 

comply with the provisions of Section 10(23 Q 
ofthe Income-tax Act 1%1, read with rule 2E 
of the Income-tax Rules, 1962; 

0 i) the Central Ctovemmcnt shall withdraw this 
approval if the enterprise/undertaking 

(a) ceases to carry on the eligiUe business 
as defined in Explanation 0>) to Rule 2E 
of I. T. Rules, 1962; or 

(b) fails to maintain books of account and 
get such accounts audited by an 
accountant as required by sub-rule (6) 
of rule 2E ofthe IiKome-tax Rules, 1%2; 
or 

(c) fails to furnish the audit report as 
required by sub-rule (6) of the 2E of the 
ln(»me-taxRutes. 1962. 

3. The enterprise/und^laking approved is— 

M/s. Lanco Kondap^lt Power Private Limited 
(formerly M/s Lanco Kondapalli Power Limited), 
“Lanco House” 141, Avcnuc-8, Bai\jara Hills, 
Ifydcrabad-500034 for their 335 MW Liquid Fuel 
based Power Generation Project at Kondapalli, 
IDA, Krishna Distt. (AP). (F. No. 205/94/99/ITA- 
II)(\bl.-n) 

[NotificationNo. 266/2(XH/F. No. 205/94/99/rrA-n (Vbl.-II)] 

NIDHI SINGH, Under Secy. 

(3Rfi&^'giT4t^^nT) 

(^ff^tnmr) 

24 2004 

^.3ir. 2779.—313^-^) 
l959^«rRT25^WtRI (l)%'sr^('5r) fiKI 
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Pq^t * 1:1 mh, 

M rc;crO ■^tf^ ^ cic^hici 

Tl'M 3fR 3TTT^ 3TT^'?T^, v<*> 

% 'frftrr ®h<.nl % I 

[mfi. 9/8/2000-'^.3tt-I(iii)] 
37 ^ -Hf^^ 

(Department of Economic Affair^ 
(BANKING DIVISION) 

New Delhi, the 24th Septanber, 2004 

S.O. 2779.—in exercise of the powers conferred by 
clause (e) of sub-section (1) of Section 25 of the State 
Bank of India (Subsidiary Banks) Act, 1959, the Central 
Government, hereby nominates Ms. P. Bolina, Director, 
Ministry of Finance, Department of Economic Affairs, 
New Delhi as a director on the Board of Directors of State 
Bank of Bikaner and Jaipur with immediate effect and until 
further orders vice Shri S. D. S. Minhas. 

[F. No. 9/8/2000-B.O.-I (iii)] 
RAMESH CHAND, Under Secy. 


3|iT'34TcF 

(TRPR ) 

M 27 2004 

^.31T, 2780—HRttt (3FlfMf?T 
^t3T#‘5RFn) 1971 (1971 "^AO) ^ *11113 % 

'51^ TlfAIPlf ■5RT^FIPT ^ «<««K y.<r^Ki nl^ ^ 

TT^ c1 i nrl°hl % °bTdH 1 'sforlfelT 

% tlAMpId 3lf*1^Fl^ ^ 

^ ^ 2 

^ l 4 >itP 4<=6 AfttTt % ^* 1 '^' WiN 

31^ 3lf*1^;Tf^^ yqn ^fiPrcPit 

^Tir 44-+) 


3Tf*14)lO '4)1 ■^PT 


^l4vj)HcF HKRI 4)! 

riRn 

1 

2 

1. R'^wm -sTPfPlpr 

4)(H't)(r'H Rn., <<hi^h41 5*^1^ 

(4)|P4<f) 

2. %^RrR 3ii4Pi=t) 

TRFT% i( -^TCRi % 

yR-Ht 

[p?r. ri. 51/1/2003-m'in ] 


MINISTRY OF CHEMICALS AND FERTILIZERS 
(Department of Chemicals & Petrochemicals) 
ORDER 


New Delhi, the 27th October, 2004 
S.O. 2780.—In exercise of the powers conferred by 

Section 3 of the Public Premises (Eviction of Unauthorised 

Occupants) Act, 1971 (40 of 1971), the Central Government 
hereby appoints the officers mentioned in colunrn (1) of 
the Table below, b^ng officers equivalent to the rank of 
gazetted officer of Government to be Estate Officer for the 
purposes of the said Act, who shall exercise the powers 
conferred, and perform the duties imposed, on the Estate 
Officers by or under the said Act within the local limits of 
their respective jurisdiction in respect of the public 
premises specified ui the corresponding entries in column 
(2) of the said Table 

TABLE 


Designation of Officer 

Categories of Public 


premises and local llnuts 


ofjurisdication 

1 

2 


1. Chief Manager (Personnel) Allpren^p of the ^ 

in Hindustan Organic Company at Rasaymii and 

Chemicals Lui,Rasayaiii Mumbai. ^r;: 


Unit 

2.GeneialMjmagff(P^A^ Ailpren^oftbfr 
inUindiiRtMi OrgaiHCi. Go«fj^^Kochi, 
Ghefi^cjds Ltd, KocM Unit. 


(F. No. 5 i/l/2003-CH. 4H ] 
GOPAL KRISHAN, Dy. Secy. 


M 8 PHdMt, 2004 


3nT^|q?T-2/2004 

3IT, 2781.—[HRH (^ H^il^) % 

17-12-03 %'T51li. 2003/T^43 ('rii)/110/1 %31^RR'31Rt 
3flT’111^%^TOT*1T^3F5Fm'^ 17-12-03 1124% 

»rf%WT, 2003 %f *nTr 162 ^ M^tTi 5fil%i4 
Ri^jR %t^ ^ "SBriftTri %t 
^ %t ^fPl%Fl MR-MlAil % %R^ Pt'nW 

tiri ti4T q?rRm%f %f^ 

l^lPlAd' , fcrlPl^S %1 ^<=t>K % 

t ^ f% 

’ll. 11 ^, t 

<s<ri%i 20^"^ 

%1 I '44(11 % ^ %^HT %t 

3T«lht^ 

f%il^ ^ ^ ’ 

[ri. 2003/5^ (%i)/110/1 ] 

4 ) 4(4 %. %. Al, 4 )! 4 MKn=n 54 ) (HT.) 
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MlNISTRy OF RAILWAYS 

(RAILWAY BOARD) 

New Dellii, the 8th September, 2004 
Policy Circular No. liffi£1^2/2004 

S.O. 2781.—(Amendment No. 4 to Notification of 
the Govt, of India (Ministry of Railways) issued v/fife letter 
No.2()03/Elect(G)/110/l dt. 17-12-03’&pifelisfeed.asItem 
No, 1124on 17-12-03 in llie Extraordinary Gazette of ladia.] 
In exercise of tlie powers ConftfiFe^S©6ta,162 of 
the Elecuieity Act, 2003, the appfi^p^ate ^Government 
hereby appoints (Thief Electrical Engjn^, Kottkai Railway 
Corporation Limited (KRCL) as Electrical Inspector to 
Govemment (EIG) for functional v^idation of sky bus 
scheme of KRCL and for the matters related to this project 
at development and testing stage only subject to the 
condi tion that Chief Electrical Engineer/KRCL should be 
Sr. Administrative Grade Officer of IRSEE cadre having 
ser\’ice of more tlian 20 years. However, at the time of 
opening of sky bns project for carriage of public, approval 
of appropriate EIG i.e. Chief Electrical Engineer/Central 
Railway should be obtained. 

(No. 20t)3/ElecL(G)/110/l ] 
Lt. Col. V. K. RAHEJA, Executive Director Electrical 


[Part II— S^. 3(ii)] 

amendments in Part-I of the Schedule to the said Act, 
namely:— 

Under the existing entries of column 3 against Serial 
No. 32., in part-I of the Schedule to the Dentists Act, 1948 
(16 ^ 1948) pertaining to Goa University, Goa, the following 
entries shall be added, namely;— 

The MDS Degree in the Speciality of Periodontics in 
r&i^ of the students of Goa Dental (jollege & Ho^ital, 
BamboUm, Goa shall be a recognised dental qualification, if 
granted on or after 6-5-2004. 

' [ F. No. V. 12017/44/99-PMS] 
A, K. SINGH, UnderSecy. 

6 2004 

3Tr. 2783.—Tl^chK, 

Pi<iniq<iX 1960%1%^3 

4r<ci^'i 1958 (l958'4^44)^«W4?RrK?r^f^WF^ 

^771^ ITT, htOT 7R«hK, 

^ j^TisFriO fedMt, 20Q3^3Tfil^^-ri.T^.T^-18011/1/03- 


Engg. (G) 


W7WT 3flT chv^lUl 

() 

(TTt.TnT.T^at 5 itTTt) 

26 2004 

^.3IT. 2782.— 

1948 (1948 ^ 16) % 10 (2) ^‘3^ 

Tiferrit ^ ^ vrnTfrir ■ 3 fT 3 ^% Trm wT?f 

Hd<;5K I 

-Cl—Ci_ * ^ ^ 'A f ^ 

I, ^ilqi fqlqiPHi 

1948 (1948 ^J6) ^ ^71 32 % 

'TllH'il, : — 

^ TTq. -qf) 

TT^ ^ ^ 6-5-2004 ^ 


[ 33. 77. 12017/44/99-ij.TTTT.'HTT, ] 

TT. %, 

MINISTRY OF HEALTH AND FAMILYWELFARE 
(Department of Health) 

(P.M.S.SECTON) 

New Delhi, the 26th Oaober, 2004 

S.O. 2782.—In exercise of the pow^s conferredby 
Sub-section (2) of Section 10 of the Dentists Act, 1948 (16 
of 1948). the Central Govemment, after consultation with 
Dental Council of India, hereby Makes the following 


■ TO j^TTO, 2003 ^ 3 Tft 77 J^ 

■^TttTT:— 

"11 . 

TT. 1777 . 173 , 

Tenr, 

[ 33 . 77 . "HTTHT?- 18011 / 1 / 2003 -^ 771 ( 53-313 II] 
ij. TFir, 37^7 77f^ 

MINISTRY OF SHIPPING, ROAD TRANSPORT 
ANDHIGHWAYS 
(Departmrat of Shii^ita^ 

New Delhi, tlie 6th October, 2004 

S.O. 2783,—In exercise of the powers .conferred by 
Section 4 oftheMercham Shipping Act, 1958 (44 of 1958), 
read with Rule 3 and 4 of the National Shipping Board 
Rules, I960, tlie Central Government hereby makes the 
following amendments in this Ministry's Notification No. 
SS-180I1/1/2003.-SL dated lOth SqJtember, 2003. 

In the said notification dated IOth^eptember, 2003 
regarding nomination as a memb^to the National Shipping 
Board for the existing entry stt SI. No 11, toe following 
entry shall b e substituted, namely; — • y 

‘ ' 11. Vice Admiral, Suresh Mdita, A VSM, 

De^ty Chief of Naval Staff, 

Indian Navy, 

New Delhi. " 

[F. No. SS-18011/1/2003-SL-Vol. II] 

V.P.RANA,UnderSccy. 






MIt?f 2004/<»inN> 15,1926 


^ ^ wiifcra 

26 35[^. 2004 

slSimt 9f aiof*r)3i1M*raw, 1962(i 962 so) (1^ , 

3riSrt5rt«w3mt*)6»m2r3^i»3u-«Rr(t)*3^ 

33,^,2004 m . 2nai 3t ^ ^ racfc.ot.^-vit ^ ^ 

3 ira^ ^ ^ 3 J^I 1 « d 'iftwsr * fee 

fefe^ sm wijn^ir Rrait iratew * fee 3WT afeqpo ir 3«^ 

(aorif ti s ijpr it 3<J>afe aiRrar? ^ aiww ^ ^ #1 

3 ?l« 3 iw 3 iftnj?ff 4t flfWr oram aSteiflw 23.08.2004 aSt sasefi w® * at I 
^ 3 qfT aftfeaw aft «ro 6 aft 3a orar (i) * argaw ;ft ww wfewt* ft a«fe 

^ fWhS i ^ i I 

3rf&^ ft 2lapa sigq^ it ftfef^ac #r ft 3 q^fta * aifeaa? aa 3n^ 


gnsTf xitftu I _ ^ 

am-. 3W, fefta tRWsrc.3a!T aifiifeaa aft orer 6 aft 3a-«na (i) sie ^ 

aatar a 5 ?ft jft vs tit«r>lT asnft t fe ?a 3rf?i;9fier ft ftasrar sjgg^ ft t^fefee 3aa 
#ft mfU<H i f4 fttsr^ ^ 3trzit3T ^ siRror sifufer uHctt f I 
^ ^merr , 3 W gSt sirt e 3^ - «iRr ( 4 ) srt ysm sw 

yzBRTsr ;st ^sJhr ^jr^pr ^ ^ waft I^ccIji-hI ^ 

arfoef a>YMl^5?R ^ ^ 
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vn^-spTTT^m; 6, 2004/^nf^ ^5,1926 

Ministry of Petroleum & Natural Gas 

New Delhi, the 26th Oclober, 2004 


s.o.27«4.-whereas. by a notification of the 

MWsoy of »■«'Mioorals 

2004 issued under sub se^on (1) of s^cfi _ ^ ^ 1962). (herein 

Pipelines (Acquisition <>Sfedld its intention 

ro'oSrroii - - s 

SDolS'SS.S >0 TfruCj^" »« 

me state of Tamilnadu. by the Indian Oil Corporation Limited. 

And. whereas, copies of the said notification were made available to the public 
from 23.08.2004; 

this notificatjon should be acquired, 

fo?no^»S.^iSr!r, Ih. sct^lulo 10 «. "o««o*«o »f^ffy 

acquired for laying the pipeline; 

And further, in exercise of the powers corterred 

nf the said Act the Central Government hereby directs that the ngm or use 

the said land shall instead of vesting in»'’« Central Govemmen^^^^ 

date of publication of this declaration, in the Indian Oil Corporation Limited free 

from all encumbrances. 





[MFTII—^r»53(ii)] 


6, 2004/«!uRN) 15» 1926 
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' [No. R-25011 /16i/2004-O.R.-n 

RENUKA KUMAR, Under Secy. 

2004 

^ " **”d T2 '^ * 
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[m.if. 3!jT-25011/17/2004-3it.3?!t-n 


New Delhi, the 26tD October. 2004 

s.0.2785.— vvhereas, by a notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S.O. 1739 dated the 23 July 
2004*l«tu«d und«r tub »ection (1) of 

PipelinM (Acquisition of Right of user In lan^ Act. 1962 (50 1^2). (herW 

af^ referred to as the said Act) the Central ^vmment 

to acquire the right of user in the lands specified in the schedule apf»r^ te 

that Lification for the purpose of teyi^ pipeliiw ^ 

petroleum products from Chennai to Madurai va Tin^irapalli and Santen m 
the State of Tamllnadu, by the Indian Oil Corporation Umited, 


And, whereas, copies of the said notifloation were made available to the public 
from'23.08.2004; 


And whereas the Competent Authority In pursuance of subsection (1) of 
section 6 of the said Act has submitted his report to the Central Government: 

And whereas the Central Government, after considering the said report is 
satisfied that the right of user in the land specified in the Schedule appended to 
this notification should be acquired: 


Now. therefore, in exercise of the powers 

fn?irsa!J umd Sch«Jula appended to this notification » hereby 

acquired for laying the pipeline; 
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And further, in exercise of the powers conferred by sub-section (4) of section 6 
of the said Act. the Central Government hereby directs that the light of user in 
the said land shall instead of vesting in the Central Government, vest from the 
date of publication of this declaration, in the Indian Oil Corporation Limited free 
from all encumbrances. 


r 
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New Delhi, the 26th October, 2004 

S. 0.2786.—vVhereas by the notification of the Government of India^n the 
Ministry of Petroleum and Natural Gas number S.O. 1689 dated 
2004 issued under sub section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 196 ), 
(h^inafler referred to as the said Act) the Central Government declared ite 
intention to acquire the right of user in the land in Tehsil: Baste, Baliapal & 
Jaleshwar, District: Balasore, in Orissa State, specified in the schediJe 
aoDended to that notification for the purpose of laying pipeline for tte 
transportation of Crude Oil from Paradip in the State of Orissa to Ha dia in the 
State of West Bengal by the Indian Oil Corporation Limited for implementing 
the Paradip Haldia Crude Oil Pipeline Project, 

And whereas, copies of the said notification were made available to the public 
on 09.08.2004; 

And whereas, the Competent Authority, has under sub-section (1) of section 6 
of the said Act, submitted his report to the Central Government 

And whereas, the Central Government after considering the said report is 
satisfied that the right of user in the land specified in the Schedule appended 
to this Notification should be acquired; 

NOW therefore, in exercise of the powers conferred by 
section 6 of the said Act, the Central Government hereby dedares that the 
right of user in the land specified in the Schedule appended to this notification 
is hereby acquired; 

And further in exercise of the powers conferred by sub-section (4) of section 
6 of the said Act, the Central Government hereby directs that the right of user 
in thTsaid land shall instead of vesting in the Central Government, vests from 
the date of publication of this declaration, in the Indian Oil Corporaton Limited 
free from all encumbrances. 
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[mU^-25011/17/2004-3Rt.3m-l] . 

New Delhi, the 26th October, 2004 


s, o. 2787.— Whereas, it appears to the Central Government that it is 
necessary in the public interest that for the transportation of petroleum products 
from Chennai to Trichy, Madurai and Sankarl in the State of Tamilnadu, a pipeline 
should be laid by the Indian Oil Corporation Limited; 
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6, 2004/<tiiPf^ 15,1926 


And, whereas, it appears that for the purpose of laying such pipeline, it is 
necessary to acquire the right of user in the land described in the Schedule 
annexed to this notification; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act.1962{50 of 1962), the Central Government hereby declares its intention to 

acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may within 
twenty one days from the date on which the copies of this notification as published 
in the Gazette of India, are made available to the general public, object in writing to 
the acquisition of the right of user therein or laying of the pipeline under the land to 
Shri. R.Vajravelu, Competent Authority, Indian Oil Corporation Limited, Chennai- 
Trichy-Madurai Product Pipeline Project with a branch pipeline from Asanur to 
Sankari, 4/2, Arockiasamy Street, Crawford Colony, Tinjchirappalli-620 012, 

Tamilnadu. 
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New Delhi, the 26th October, 2004 

S.0.2788.—appears to the Central Government that it is 
necessary in the public Interest that for the transportation of petroleum 
(crude) from Paradip in the State of Orissa to Haldia in the State of West 
Bengal, a pipeline should be laid by Indian Oil Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the Right of User in the land 
described in the Schedule annexed to this notification; 

Now therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act- 1962 (50 of 1962), the Central Government hereby 
declares its Intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, 
within twenty one days from the date on which the copies of this 
notification, as published in the Gazette of India, are made available to the 
general public, object in writing to the acquisition of the right of user therein 
or laying of the pipeline under the land to Shri. Ashok Kumar Dash, 
Competent Authority, Indian Oil Corporation Limited, Paradip - Haldia 
Pipeline Project, Indian Oil Corporation Limited, Marketing Housing 
Complex, Meghadambaru, Post office- Kuruda, Balasore (Orissa). 

Schedule 


District: Bhadrak State : Orissa 


Name of Tehsil 

Name of Village 

Khasra No. 

Area 

Hectare 
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Sq. mtr. 
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[^. R 1^^-14014/34/2001 ( Sm-I) ] 


tW, Pl^7l4» 


New Delhi, the 27th October, 2004 


S, 0,2789.— Whereas by notification of the Government of India in the Ministry of 
Pciruicum and Natural Gas number S.O. 2062, dated the 22 July,2003, issued under sub-^ 
section G) of section 3 of the Petroleum and Minerals Pipelines (ac<tuisition ot Right ot 
Usci in Land) Act, 1962) (50 of 1962) (hereinafter referred to as the smd Act), the 
Central Government declared its intention to acquire the right ot user in the land, 
sp<«enied in the Schedule appended to that notification for the purpose of laying pipeline 
fui transportation of regassified liquefied natural gas throu^ the Jamnagar-Bhopal 
Pipelnie Project from Jamnagar in the State of Gujarat to Bhopal in the State ot Madhya 
Pradesh by Gas Transportation and infrastructure Company Limited, 


And whereas the copies of the said Gazette notification were made available to the public 
on the 25"^, 26^ 27^ and 28* August, 2003; 

And whereas the objections received from the public to the laying ot the pipeline have 
been considered and disallowed by the Competent Authority, 


And whereas the Competent Authority has, under sub-section (1) of section 6 of the said 
Act, submitted report to the Central Government, 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said kind is required for laying pipeline, has decided to acquire the ngi.t 
of user therein. 

Now, therefore, in exercise of the powers conferred by sub- section (1) of Section 6 of the 
said Act, the Central Government hereby declares that the right ot user in the land 
specified in the Schedule appended to this notification is hereby acquired, for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest, on this date 
of publication of the declaration, in Gas TransportMiop and Infrastructure Company 
Limited, free from all encumbrances. 
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New Delhi, th? 28th October, 2004 


s. o. 2790 .—Whereas it appears to the Central Govemmait that it is necessary in tlte 

public interest that for the transportation of the Natural Gas from exploration blocks in 

the Northem/Southem offshore of Goa and structure in Andhra Pradesh of M/s Mance 
Industries Limited, the promoter company of M/s Gas Tr^portation and 
Infrastructure Company Linuted to the various Consumers of Jiistricts Sol^ur and 
Osmanabad in the State of Maharashtra, a pipeline should be laid by M/s Gas 
Transportation and Infrastructure Company Linuted; 


And whereas it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user ^OU) in land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed to this 

notification; 

Now, therefore, in exercise of the powers conferred by sub- section (I) of the section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Ri^t of User in L^d) Act, 1962 
(50 of 1962), the Central Government herd^y declares its intention to acquire the right of 
user therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Galette of 
India under sub-section (1) of section 3 of the said Act, are made available to the general 
public, object in writing to the laying of the pipeline under the land to Shri D.S. Dhotre, 
Competent Authority, Gas Transportation and Infrastructure Company Limited Pipeline 
Project, Plot N0.14/B, Neera Palm Society, Vijapur Road, Solapur/413004, Maharashtra 

State. 
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374 

00 

n? 

10 

380 

00 

58 

80 

Field Channel In G.No. 377/4 

00 

02 

70 

377/4 

00 

05 

10 

381 

00 

11 

00 

385 

00 

65 

90 

386 

00 

32 

70 

387 

00 

18 

20 

388/1 

00 

12 

40 

388/2 

00 

02 

20 

391 

00 

27 

50 

392 

00 

24 

40 

393 

00 

01 

60 

3) Gormale 272 

00 

24 

60 

273 

00 

35 

40 

270 

00 

01 

30 

274 

00 

38 

30 

275 

00 

87 

30 

280 

00 

44 

00 

281 

00 

05 

90 

Nala In G.No. 281 

00 

03 

60 

287/2 

00 

92 

60 

287/1 

00 

20 

30 

288/1 

00 

33 

90 

288/2 

00 

00 

10 

289 

00 

24 

40 

Nala in G.No. 289 

00 

04 

80 

Cart Track between G.No. 289 & 

354 

00 

02 

30 

354/1 

00 

49 

40 

354/12 

00 

03 

50 

355 

00 

45 

20 




[MFIII—TO ^ 6, 2004r=FlMsfi 15,1926 77fo 


1 

—^. ..^ ,. . . 

2 

3 

4 

5 

3) Gormate (Contd....) 

360 

00 

440 

10 

361/2 

00 

36 

50 

363 

00 

27 

30 


370 

00 

12 

30 

MDR-27 Road between G.No. 

00 

05 

90 

370 & 371 




371 

00 

22 

30 

372 

00 

16 

30 

Nata in G.No. 372 

00 

15 

10 

373 

00 

12 

10 

374 

00 

15 

70 

375/2 

00 

21 

60 

375/1 

00 

20 

20 

376 

00 

26 

70 

377 

00 

18 

00 

379 

00 

20 

40 

380 

00 

22 

10 

383 

00 

48 

00 

Nala in G.No. 387 

00 

01 

90 

387 

00 

53 

40 

389 

00 

11 

30 

390 

00 

14 

60 

391 

00 

13 

90 

392 

00 

17 

30 

393 

00 

26 

70 

394 

00 

33 

40 

395 

00 

13 

80 

396 

00 

10 

90 

398 

00 

59 

60 

402 

00 

03 

60 

399 

00 

03 

50 

Road in G.No. 399 

00 

03 

90 

401 

00 

11 

10 

400 

00 

19 

70 

Cart Track on village boundary 

00 

02 

00 

Gormale 




4) Yeiamb 22 

00 

02 

80 

33 

00 

36 

60 

32 

00 

35 

60 

31 

00 

03 

10 

Nala between G.No. 31 & 188 

00 

06 

90 

187 

00 

03 

00 

188 • 

00 

06 

60 

190 

00 

10 

30 









7766 THE GAZETTE OF INDIA: NOVEMBER6.2(K)4/KARTKA 15.1926 [Part II— Sb' 3(ii)} 


1 _ 1 

^ 1 

4 

5 

4) Yelamb (Contd....) 1^1 

00 

12 

50 

192 

00 

08 

60 

193 

00 

05 

30 

194 

00 

10 

50 

195 

00 

09 

50 

196/2 

00 

25 

90 

197 

00 

27 

80 

198 

00 

46 

70 

199/1 

00 

26 

50 

Road between G.No. 199 & 200 

00 

07 

70 

200 

00 

48 

70 

201 

00 

57 

30 

Canal in G.No. 201 

00 

02 

80 

202 

00 

30 

10 

176 

00 

65 

80 

177 

00 

00 

50 

178 

00 

01 

60 

Nilkantha River between G.No. 

176 & 174 

00 

14 

80 

174 

00 

21 

40 

171 

00 

09 

20 

Nala in G.No. 172 

00 

10 

20 

172 

00 

19 

60 

107 

00 

13 

00 

106 

01 

06 

50 

5) Khamgaon Road In G.No. 92 

00 

06 

60 

92 

00 

29 

50 

93 

00 

27 

70 

Nilkantha River between G.No. 
93&44 

00 

23 

30 

44 

00 

69 

80 

43 

00 

84 

50 

Nala in G.No. 44 

00 

04 

30 

WBM Road in G.No. 44 

00 

01 

30 

42 

00 

14 

70 

41 

00 

06 

90 

40 

00 

03 

50 

39 

00 

06 

70 

38 

00 

03 

50 

37 

00 

13 

90 

36 

00 

11 

60 

34 

00 

15 

80 

33 

00 

28 

20 

32 

00 

10 

10 


i 


f 






['Tin 11—2004/*=t)i(Hc^ 15^1926 


-- —- ---- - • 



1 

2 

3 

4 

5 

5) Khamgaon (Contd....) 

31/2 

00 

03 

10 

31/1 

00 

03 

60 

28 

00 

40 

40 

27 

00 

44 

50 

26 

00 

32 

80 

25 

00 

57 

30 

Road between G.No. 25 & 527 

00 

12 

80 

527/1 

00 

01 

80 

527/2 

00 

48 

80 

527/3 

00 

17 

10 

524 

00 

15 

60 

523 

00 

23 

80 

522 

00 

49 

00 

521 

00 

23 

20 

460 

00 

00 

90 

459 

00 

79 

80 

456 

00 

28 

50 

458 

00 

05 

10 

457 

00 

39 

00 

455 

00 

11 

00 

Cart Track In G.No. 456 

00 

06 

00 

6) Dhotre 

241 

00 

03 

80 

242 

00 

12 

90 

243 

00 

09 

00 

244 

00 

14 

20 

245 

00 

07 

30 

246 

00 

11 

70 

256 

00 

11 

90 

257 

00 

15 

20 

258 

00 

14 

90 

259 

00 

27 

60 

272 

00 

00 

30 

274/1 

00 

29 

50 

273 

00 

31 

70 

286 

00 

06 

20 

293 

00 

15 

60 

294 

00 

01 

60 

295 

00 

04 

60 

296 

00 

09 

00 

297 

00 

13 

20 

300/2 

00 

30 

50 

Nala in G.No. 300/2 

00 

02 

50 

303 

00 

11 

40 






THE GAZHTl'E OF INDIA: NOVEMBER6,2004/KARTIKA15,1926 


1?ART II—SeT^. 3(ii)j 


B) Dhotre (Contd,.,.) 


302 

301 

306 

316 

317 

Cart Track In G.No. 317 



7) Arangaon 


143/1 

00 

08 

80 

142/1 

00 

43 

40 

141 

00 

15 

20 

142/2 

00 

00 

40 

Road between G.No. 141 & 142 

00 

06 

80 

140 

00 

26 

10 

139 

00 

23 

00 

137 

00 

14 

90 

135 

00 

14 

40 

131/1 

01 

59 

20 

Road in G.No. 131 

00 

03 

30 

130 

00 

29 

10 

Nala in G.No. 130 

00 

04 

50 

129 

00 

05 

70 

78 

00 

34 

10 

Nala In G.No. 78 

00 

03 

10 

76 

00 

12 

70 

75/1 

00 

20 

30 

74 

00 

23 

30 

73 

00 

11 

50 

72 

00 

41 

10 

71 

00 

13 

40 

70/1 

00 

89 

70 

170 

00 

05 

00 

Cart Track in G.No. 70 

00 

01 

20 

Railway between G.No. 70 & 83 

00 

08 

10 

83/1/1 

00 

54 

30 


177 

00 

40 

178 

00 

17 

179/3 

00 

62 

182 

00 

25 

183/1 

00 

34 

185 

00 

31 

186/1 

00 

36 

188/2 

00 

16 

188/1 

00 

55 

189 

00 

60 


8) Jamgaon 








['4FT11—TI^3{ii)] 


2004/^nfc 15,1926 



10) Gatachiwadi 







7770 THE GAZETTE OF INDIA : NOVEMBERS). 2()04/KARTIKA 13. 1926 IPakt ll—Sir. 3(il)| 


1 

2 

3 

4 

5 

10) Gatachiwadi (Contd....) 

49/2 

00 

23 

60 

47/2 

00 

12 

50 

47/1 

00 

23 

90 

Cart Track between G.No. 46 & 

00 

03 

00 

47 




46 

00 

33 

10 

42 

00 

26 

10 

41 

00 

12 

40 

40/1 

00 

00 

10 

40/2 

00 

24 

70 

39 

00 

21 

40 

36 

00 

52 

80 

26 

00 

51 

80 

24 

00 

29 

00 

22 

00 

26 

60 

Cart Track In G.No. 21 

00 

01 

60 

21 

00 

38 

20 

20 

00 

21 

60 

19/1 

00 

06 

50 

19/2 

00 

01 

00 

11) Tadsaundane 

146 

00 

10 

70 

147 

00 

12 

90 

153 

00 

19 

10 

154 

00 

21 

60 

155 

00 

18 

70 

157 

00 

09 

50 

158 

00 

09 

50 

162/1 

00 

10 

90 

162/2 

00 

10 

60 

162/3 

00 

00 

10 

163/F 

00 

21 

30 

164 

00 

10 

30 

ODR32 between G.No. 165 & 

00 

06 

10 

164 




165 

00 

10 

00 

166/1 

00 

27 

20 

167/2 

00 

06 

60 

167/1 

00 

05 

50 

171/1 

00 

06 

50 

171/2 

00 

06 

50 

172/1 

00 

12 

30 

177 

00 

05 

60 

178/1 

00 

06 

90 

180 

00 

06 

30 








[MRfl—^SrJS3(ii)] 

2004/^irfiN> 15,1926 
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1 

2 

3 

4 

1 « 1 

il) Tadsaundane (Contd....) 

181 

00 

06 

20 


182/1 

00 

19 

80 


183 

00 

20 

40 


184/A/1 

00 

11 

60 


184/B/1 

00 

12 

90 


184/A/2 

00 

31 

20 


184/B/2 

00 

00 

20 


Cart Track in G.No. 184 

00 

02 

00 

12) Shaloaon(Vhale) 

73/1 

00 

39 

10 


72/1/1 

00 

20 

80 


72/2/B 

00 

17 

50 


76 

00 

12 

50 


77 

00 

13 

30 


86 

00 

03 

20 


85 

00 

15 

40 


90 

00 

19 

90 


91 

00 

07 

80 


92 

00 

03 

70 


93 

00 

03 

00 


96 

00 

05 

90 


120 

00 

08 

40 


125/1 

00 

05 

20 


125/2 

00 

02 

40 


124 

00 

07 

90 


123 

00 

14 

70 


131 

00 

23 

80 


122 

00 

32 

20 


121 

00 

05 

20 


Road between G.No. 122 & 142 

00 

04 

50 


142/1 

00 

18 

00 


142/2 

00 

19 

30 


143 

00 

11 

90 


145/1 

00 

04 

40 


146 

00 

16 

10 


Nala between G.No. 146 & 148 

00 

03 

50 


148/1 

00 

25 

60 


148/2 . 

00 

05 

20 


149/1 

00 

22 

60 


149/2 

00 

21 

40 


149/3 

00 

12 

70 


165/1 

00 

29 

20 


165/2 

00 

24 

90 


176 

00 

09 

60 


3191 GIA)4—37 
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1 2 

3 

1 " 

5 

12) Shelgaon(Vhale) (Contd....) 177 

00 

04 

10 

178/2+3+4 

00 

22 

10 

178/1 

00 

18 

70 

179 

00 

13 

20 

180 

00 

13 

70 

188 

*00 

09 

30 

187 

00 

14 

60 

MDR24 between G.No.lS7 & 182 

00 

13 

10 

182 

00 

14 

20 

186 

01 

07 

70 

183 

00 

35 

10 

13) Devgaon 31 (J 

00 

lu 

20 

Nata in G.No. 310 

00 

05 

50 

311 

00 

62 

50 

312 

00 

48 

30 

313 

00 

01 

30 

314 

00 

20 

80 

318 

00 

19 

30 

317 

00 

55 

80 

316 

00 

03 

20 

321 

00 

22 

60 

322 

00 

12 

80 

323 

00 

28 

20 

327 

00 

14 

20 

331 

00 

05 

80 

288/2 

00 

00 

20 

Cart Track between G.No. 331 & 

288/2 

00 

02 

90 

287/1 

00 

17 

40 

282/1 

00 

37 

10 

282/2 

00 

04 

10 

281/1 

00 

15 

50 

280 

00 

10 

80 

279 

00 

05 

40 

278 

00 

to 

00 

277 

00 

07 

90 

276 

00 

21 

40 

275 

00 

10 

20 

274 

00 

10 

70 

273 

00 

07 

40 

272 

00 

12 

50 

271 

00 

18 

60 

265 

00 

09 

30 




[’m II—3(ii)] W ^ Tpsm : 6. 2004/^?Tto 15,1926__ 7773 


1 

2 

3 

4 

5 

13) Devgaon (Contd....) 

264 

OQ 

09 

10 

263 

00 

06 

00 

262 

00 

07 

10 

261 

00 

04 

70 

259 

00 

07 

40 

258 

00 

06 

60 

257 

00 

05 

00 

256 

00 

06 

40 

250 

00 

11 

20 

249 

00 

11 

60 

248 

00 

04 

90 

247 

00 

05 

50 

246 

00 

12 

20 

241 

00 

08 

80 

240 

00 

08 

30 

239 

00 

07 

50 

236 

00 

10 

80 

235 

00 

11 

40 

234/4 

00 

20 

70 

234/3 

00 

14 

50 

233 

00 

09 

70 


232 

00 

11 

10 

230 

00 

10 

70 

228 

00 

11 

10 

227 

00 

21 

10 

217 

00 

08 

60 

218 

00 

08 

30 

213/5 

00 

19 

40 

206 

00 

11 

00 

Cart Track in G.No. 206 

00 

02 

20 

208 

00 

15 

20 

209 

00 

13 

60 

167 

00 

14 

30 

168 

00 

76 

20 

156 

01 

44 

40 

River (Nani) between G.No.156 & 

00 

12 

00 

131 




136/2 

00 

04 

00 

139 

00 

48 

00 

138 

00 

55 

80 

Road in G.No. 138 & 141 

00 

06 

70 

141 

00 

34 

20 

140 

00 

00 

40 








THE GAZETTE OF INDIA: NOVEMBER 6,2004/KAKnKA 15,1926 
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7774 


! ^- 

■ - 

2 

3 


® 1 

13) Devgaon (Contd....) 

137 

01 

39 

20 

Mandal/ThMlI/Taluk: Paranda 

District: Osmanabad 

State: 

Maharashtra 

1) Sirsav 

Road between village Devgaon & 

00 

07 

90 

Sirsav 




396 

00 

55 

40 

395 

00 

00 

50 

Chandni River between G.No. 

00 

23 

40 

396&415 




415 

00 

53 

70 

414 

00 

37 

00 

413 

00 

33 

60 

417 

00 

19 

60 

420 

00 

36 

20 

Field channel in G.No. 421 

00 

01 

70 

421 

00 

04 

90 

422 

00 

07 

50 

428 

00 

17 

90 

429 

00 

08 

30 

430 

00 

11 

50 

433 

00 

19 

90 

435 

00 

34 

30 

446 

00 

05 

00 

448 

00 

01 

10 

Cart track between G.No. 446 & 

00 

04 

10 


(44 





(44 

00 

06 

70 

445 

00 ■ 

22 

90 

461 

00 

19 

40 

460 

00 

31 

30 

459 

00 

18 

90 

458 

00 

09 

70 

457 

00 

21 

20 

441 

00 

02 

30 

Nala between G.No. 441 & 457 

00 

01 

90 

Nala in G.No. 439 

00 

00 

40 

439 

00 

09 

30 

Cart track in G.No. 340 

00 

05 

90 

340 

00 

79 

70 

342 

00 

14 

80 

341 

00 

18 

70 

322 

00 

30 

30 

323 

00 

25 

20 

319 

00 

14 

90 

318 

00 

11 

00 


4 
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['Unil—7r^3(ii)] HrTcT^7T3m ; W5R6, 2004/^;TfiH: 15.1926 


1 2 3 4 5 


1) Sirsav (Contd....) 

317 * 

00 

37 

40 


310 

00 

24 

90 


309 

00 

24 

30 


302 

00 

25 

00 


194 

01 

27 

50 


Nala between G.No. 194 & 142 

00 

02 

90 


142 

00 

88 

70 


143 

00 

24 

10 


144 

00 

09 

10 


94 

00 

31 

20 


148 

00 

68 

80 


146 

00 

15 

30 


147 

00 

10 

00 


149 

00 

05 

40 


Road in G.No. 148 

00 

05 

80 


150 

00 

42 

80 

2) Jawala 

92 

00 

09 

40 


93 

00 

37 

90 


94 

00 

18 

60 


95 

00 

18 

60 


96 

00 

13 

60 


97 

00 

17 

40 


123 

00 

20 

10 


121 

00 

15 

90 


120 

00 

06 

80 


117 

00 

19 

60 


116 

00 

75 

00 


114 

00 

24 

10 


112 

00 

94 

60 


Cart Track between G.No. 112 & 

259 

00 

04 

50 


259 

00 

40 

90 


260 

00 

50 

00 


263 

00 

00 

50 


261 

00 

89 

00 


Nala in G.No. 261 

00 

28 

00 


415 

00 

97 

70 


416 

00 

00 

60 


Village Road-63 between G.No. 

00 

04 

50 


415 & 460 

460 

00 

61 

60 


461 

00 

43 

60 


462 

00 

19 

60 


463 

00 

00 

40 










7776 THE GAZETTE OF INDIA; NOVEMBER6,2004/KARTIKA15,1926 [Part II— Sec\ 2(u)\ 



1 

2 

3 

4 

5 

2) Jawala (Contd....) 

477 


12 

70 

478 

00 

43 

60 

486 

00 

24 

20 

487 

00 

14 

80 

484 

00 

16 

30 

490 

00 

39 

50 

Cart Track between G.No. 490 & 

00 

01 

10 

491 




491 

00 

44 

70 

492 

00 

24 

40 

494 

00 

69 

30 

496 

00 

41 

80 

497 

00 

41 

70 

498 

00 

48 

60 

499 

00 

24 

50 

638 

00 

15 

70 

3) Ghargaon 

336 

00 

34 

10 

334 

00 

28 

70 

333 

00 

17 

80 

332 

00 

11 

10 

330 

00 

05 

30 

331 

00 

17 

90 

329 

00 

74 

50 

296 

00 

01 

30 

Road MDR-1 on village boundary 

00 

06 

70 

4) Rajurichlwadi 

6 

00 

68 

80 

7 

00 

67 

90 

9/B 

00 

83 

80 

1(VB 

00 

86 

60 

5) Rajuri 

202 

00 

03 

90 

203 

00 

02 

30 

204 

00 

18 

70 

205 

00 

20 

20 

206 

00 

17 

70 

207 

00 

17 

90 

190 

00 

65 

80 

189 

00 

24 

30 

188 

00 

09 

10 

187 

00 

07 

90 

186 

00 

09 

70 

t85 

00 

11 

90 

184 

00 

11 

30 

173 

00 

16 

60 







[,^n_:gTi^3(ii)] W^ 6, 2004/^nffy 15,1926 


1 

2 


^ 1 

5 

5) Rajuri (Contd....) 

172 

00 

05 

60 

170 

00 

04 

90 

169 

00 

01 

60 

168 

00 

00 

40 

174 

00 

05 

30 

171 

00. 

15 

70 

160 

00 

54 

80 

156 

00 

20 

50 

154 

00 

08 

70 

152 

00 

06 

20 

149 

00 

08 

20 

148 

00 

16 

00 

130 

00 

61 

70 

Nala in G.No. 130 

00 

12 

80 

141 

00 

00 

20 

128 

00 

25 

20 

126/1 

00 

22 

20 

103 

00 

23 

80 

102 

00 

21 

50 

101 

00 

04 

80 

100 

00 

05 

80 

99 

00 

07 

20 

98 

00 

05 

50 

97 

00 

09 

70 

95 

00 

10 

50 

94 

00 

13 

10 

93 

00 

07 

80 

92 

00 

05 

40 

91 

■ 00 

20 

90 

90 

00 

14 

50 

Road in G.No. 89 

00 

05 

10 

89 

00 

32 

10 

45 

00 

37 

00 

44 

o 

o 

14 

70 

43 

00 

18 

30 

41 

00 

05 

40 

40 

00 

05 

30 

39 

00 

06 

80 

38 

00 

04 

30 

37 

00 

04 

50 

35 

00 

03 

50 

34 

00 

07 

10 

33 

00 

05 

60 
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r 1 

2 

3 

4 

5 

B) Rajuri (Contd....) 

32 

00 

16 

20 

Ulupa River on village boundary 
near G.No. 32 

00 

12 

60 

6) Andori 

31/A 

00 

32 

30 

28 

00 

45 

30 

28/E 

01 

03 

90 

28/D 

00 

02 

70 

28/C 

00 

03 

00 


Cart Track in G.No. 29 

00 

00 

70 


29/1 

01 

60 

20 

VillageRoad (109) between 

00 

04 

50 

G.No. 29 & 25 

23 

00 

04 

40 


25 

00 

63 

20 

25/B 

00 

11 

30 

25/C 

00 

30 

90 


Canai in G.No. 25 

00 

04 

10 

/) Psimihpimpaie 

61/2 

00 

06 

80 

61/1 

00 

40 

00 

62/2 

00 

20 

50 

62/1 

00 

17 

30 

62/3 

00 

06 

40 

62/4 

00 

27 

60 

62/5 

00 

32 

60 


River between G.No. 62 & 49 

00 

29 

30 

49/2 

00 

58 

30 

49/6 

00 

50 

30 


49/7 

00 

14 

60 

49/12 

00 

75 

70 


49/13 

00 

05 

60 


68 

00 

07 

50 


69 

00 

36 

30 


73/1 

00 

04 

00 


Metal Road between G.No. 74 & 

124 

00 

05 

30 


124/1 

00 

42 

90 


124/2 

00 

46 

50 


Canal in G.No. 124/5 

00 

07 

70 


124/5 

00 

15 

70 


124/4 

00 

22 

30 


122/1 

00 

10 

00 


122/2 

00 

07 

70 


122/3 

00 

03 

60 


122/4 

00 

03 

30 
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1 

2 



5 

7) Panchpimpale (Contd....) 

112/2 

00 

05 

80 

Matal Road ODR-5 between 

00 

24 

50 

G.N0.112&128 




128 

00 

49 

60 

Field Channel in G.No. 129 

00 

02 

00 

129/1 

00 

00 

30 

129/2 

00 

17 

80 

130/2 

00 

23 

90 

130/1 

00 

27 

80 

131 

00 

45 

60 

- 

132 

00 

58 

20 

179 

01 

14 

00 

178/2 

00 

11 

10 

178/1 

00 

41 

00 

Metal Road between G.No. 178 

00 

10 

30 

&183 




183/1 

00 

46 

20 

183/2 

00 

65 

00 

190 

00 

17 

00 

185 

01 

45 

50 

186 

00 

13 

50 

Cart Track in G.No. 186 

00 

01 

20 

8) Kandari 

451 

00 

00 

90 

450 

00 

50 

10 

453 

00 

02 

30 

454 

01 

03 

30 

457 

00 

36 

40 

447 

00 

19 

60 

Road between G.No. 460 & 447 

00 

06 

70 

460 

00 

54 

40 

462 

00 

52 

20 

468 

00 

39 

80 

489 

00 

25 

50 

473 

00 

18 

80 

475 

00 

28 

40 

Canai in G.No. 476 

00 

10 

90 

489 

00 

32 

70 

488 

00 

15 

50 

487 

00 

09 

20 

486 

00 

15 

90 

498 

00 

12 

10 

499 

00 

11 

80 

500 

00 

11 

10 
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8) Kandari (Contd....) 


9) Sonarl 


Cart Track between G.No. 499 & 
518 

518 

519 
593 

Nala in G.No. 593 
592 
590 
602 
613 
612 
611 

625 

626 
610 

Nala between G.No. 810 & 627 

Asphalted Road between G.No. 

810 & 827 

627 

630 

77 

Canal in G.No. 77 

76 

75 

74 

Cart Track between G.No. 74 & 

60 

60/D 

71 

70 

SH-161 in G.No. 70&69 
69 

Canal in G.No. 69 

67 

63 

62 

Nala in G.No. 62 & 60 

60/A 

60/C 

Cart Track In G.No. 60 
60/B 

Cart Track in G.No. 60 
39 


6 

IPari’ 

II—Sk<'. 


3 

4 

5 

00 

06 

50 

00 

54 

80 

00 

50 

60 

00 

78 

60 

00 

06 

10 

00 

00 

20 

00 

82 

90 

00 

31 

60 

00 

23 

00 

00 

70 

60 

00 

65 

40 

00 

11 

10 

00 

24 

50 

00 

74 

60 

00 

04 

90 

00 

06 

10 

00 

52 

80 

00 

16 

00 

00 

76 

50 

00 

43 

90 

00 

12 

80 

00 

33 

50 

00 

72 

80 

00 

68 

70 

00 

01 

00 

00 

42 

40 

00 

37 

10 

00 

11 

10 

00 

07 

50 

00 

11 

60 

00 

11 

80 

00 

32 

20 

00 

13 

10 

00 

29 

80 

00 

07 

50 

00 

00 

90 

00 

57 

10 

00 

01 

50 

00 

70 

70 

00 

02 

90 

01 

06 

70 
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1 

1 ^ 

3 

4 

5 

9) Sonari (Contd....) 

Minor Canal in G.No. 39 

00 

10 

70 


40 

01 

87 

70 

10) Koudgaon 

21 

00 

41 

80 


20/1/A 

00 

23 

70 


20/1/B 

00 

08 

30 


20/2/C 

00 

08 

50 


20/1/C 

00 

15 

00 


19 

01 

43 

10 


Carl Track in G.No. 19 

00 

03 

30 


16 

00 

22 

80 


15 

00 

68 

90 


Cart Track in G.No. 15 

00 

03 

40 


10 

00 

87 

70 


11 

01 

77 

10 


Fietd Channel in G.No.11 

00 

02 

20 


Nata in G.No. 11 

00 

06 

20 


8/1/A 

00 

04 

70 


6 

01 

15 

90 


Road MOR-4 in G.No. 6 

00 

04 

30 

11) Donja 

232 

00 

67 

70 


231 

00 

40 

00 


230 

01 

10 

70 


229 

00 

16 

70 


275 

00 

21 

80 


276 

00 

48 

90 


277 

01 

34 

40 


210 

00 

66 

00 


209 

00 

61 

80 


208 

00 

38 

80 


188 

00 

68 

60 


River Nali between G.No. 189 & 

208 

00 

07 

10 


207 

00 

11 

10 


189 

00 

47 

30 


185 

00 

89 

40 


Cart Track in G.No. 185 

00 

02 

00 


186 

00 

46 

50 


Cart Track between G.No. 186 & 

428 

00 

02 

60 


428 

00 

14 

90 


429 

00 

55 

30 


Cart Track In G.No. 429 

00 

02 

60 


436 

01 

50 

80 


Naia in G.No. 436 

00 

02 

40 
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1 “—^- 

3 

1 ^ 

1 ® 

Kheri Rivar between G.No. 436 & 

484 

00 

13 

70 

484/1 

00 

83 

70 

484/2 

00 

43 

60 

484/3 

00 

67 

40 

485 

00 

47 

40 

Cart Track in G.No. 485 

00 

00 

80 

551 

00 

28 

10 

550 

00 

29 

80 

562 

00 

59 

00 

563 

00 

58 

00 

561 

00 

67 

20 

Cart Track in G.No. 580 

00 

01 

50 

580 

00 

50 

60 

581 

00 

54 

60 

582 

00 

11 

50 

583 

00 

13 

20 

584 

00 

15 

50 

585 

00 

07 

30 

586 

00 

07 

60 

587 

00 

14 

60 

588 

00 

07 

30 

589 

00 

05 

90 

590 

00 

04 

30 

601 

00 

12 

20 

592 

00 

03 

90 

593 

00 

03 

30 

594 

00 

08 

00 

595 

00 

44 

10 

Nala in G.No. 595 

00 

01 

60 

596 

00 

03 

40 

598 

00 

05 

90 

599 

00 

04 

50 

600 

00 

03 

70 

602 

00 

05 

10 

608 

00 

48 

50 

Nala between G.No. 608 & 606 

00 

06 

20 

606 

00 

10 

10 

Road between G.No. 606 & 614 

00 

15 

70 

614 

00 

07 

30 

620 

00 

13 

30 

621 

00 

20 

90 

622 

00 

15 

30 


1 


11) Donja (Contd...) 
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1 2 

3 

4 

5 

- 

11) Donja (ConW....) 623 

00 

12 

40 

628 

00 

13 

20 

629 

00 

07 

90 

630 

00 

10 

30 

633 

00 

31 

00 

634 

00 

06 

50 

635 

00 

06 

90 

636 

00 

04 

70 

637 

00 

07 

80 

638 

00 

06 

50 

639 

00 

05 

20 

640 

00 

03 

00 

641 

00 

03 

00 

642 

00 

04 

00 

643 

00 

04 

00 

644 

00 

08 

00 

655 

00 

70 

00 

656 

00 

36 

00 

708 

00 

77 

10 

Cart Track in G.No.708 

00 

08 

00 

707 

00 

01 

00 

706 

00 

38 

40 

712 

00 

44 

80 

713 

00 

52 

30 

714 

00 

21 

30 

715 

00 

22 

90 

716 

00 

22 

00 

717 

00 

22 

00 

718 

00 

23 

80 

12)AJeshwar 273 

00 

89 

30 

Nala in G.No. 272 

00 

01 

80 

272 

00 

26 

00 

109 

00 

71 

40 

281 

00 

11 

60 

280 

00 

45 

00 

279 

00 

14 

20 

278 

00 

04 

10 

320 

00 

29 

00 

270 

00 

12 

80 

Nala in G.No. 321 

00 

02 

30 

321 

00 

40 

50 

325 

00 

22 

20 

237 

00 

03 

30 
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1 i 

2 

3 

4 

5 

12) Aleshwar (Contd....) 

223 

00 

08 

70 


222 

00 

09 

60 


220 

00 

18 

30 


218 

00 

18 

10 


Asphalted Road between 
G.No.218 & 1 

00 

04 

80 


1 

00 

15 

80 


2 

00 

16 

30 


3 

00 

16 

40 


4 

00 

04 

30 


5 

00 

03 

60 


6 

00 

08 

40 


9 

00 

09 

70 


10 

00 

10 

50 


25 

00 

11 

50 


26 

00 

08 

70 


29 

00 

10 

60 


33 

00 

12 

00 


34 

00 

03 

70 


Road between G.No. 34 & 35 

00 

05 

70 


32 

00 

00 

50 


35 

00 

11 

70 


36 

00 

15 

20 


40 

00 

01 

10 


39 

00 

42 

90 


38 

00 

08 

00 


Sina River near G.No. 39 & 38 

00 

26 

70 

Mandal/ThesiI/Taluk: Karmala 

District: Solapur 

state; 

Maharashtra 

1) Karanje 

36/1 

00 

50 

40 


36/2 

00 

37 

90 


37/1 

00 

14 

60 


35 

00 

27 

20 


34/1 

00 

38 

70 


33/1 

00 

27 

20 


33/2 

00 

23 

10 


33/’ 

00 

02 

00 


.4 

00 

05 

30 


33/5 

00 

30 

80 


30/1 

00 

12 

60 


Road be* jen G.No. 33 & 31 

00 

14 

70 


31 

00 

26 

40 


27 

00 

61 

20 
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1 

2 

^ 1 

-_. 


1) Karanje (Contd....) 

17 

00 

28 

30 

16 

00 

20 

40 

Cart track in G.No. 16 

00 

04 

00 

14/1 

00 

13 

50 

13 

00 

43 

40 

10 

00 

34 

90 

8 

00 

22 

40 

2 

00 

68 

10 

Cart track in G.No. 2 

00 

02 

40 

220 

00 

43 

20 

219 

00 

27 

80 

218 

00 

17 

30 

201/2 

00 

11 

00 

201/3 

00 

02 

50 

201/4 

00 

59 

30 

201/5 

00 

31 

50 

202/1/A 

00 

06 

10 

202/4 

00 

19 

00 

202/yi 

00 

11 

10 

202/6 

00 

09 

00 

199 

01 

19 

70 

Canal in G.No. 199 

00 

07 

70 

198 

01 

09 

20 

197 

01 

42 

90 

2) Khambewadi 

37 

00 

35 

10 

76/1 

00 

25 

20 

76/2 

00 

04 

60 

76/4/1 

00 

42 

00 

Road between G.No. 76 & 89 

00 

05 

90 

89 

00 

08 

00 

90 

00 

26 

60 

91 

00 

19 

20 

Cart Track in G.No. 91 

00 

02 

60 

3) Dhaykhindi 

8 

01 

72 

80 

5 

00 

30 

30 

MDR6 between G.No. 5 & 107 

00 

08 

50 

107/1 

00 

21 

40 

107/2 

00 

02 

00 

114/1 

00 

54 

40 

Naia between G.No. 114 & 104 

00 

04 

20 

104 

00 

66 

60 

103 

00 

43 

50 

102 

00 

17 

50 
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1 

2 

3 

4 

5 

3) Dhaykhindi (Contd....) 

99 

00 

19 

30 


98/2 

00 

20 

10 


97 

00 

21 

30 


84 

00 

33 

20 


85/1 

00 

00 

10 


80 

00 

21 

70 


86 

00 

05 

70 


79 

00 

28 

10 


78 

00 

42 

90 


77 

00 

43 

60 


76/2 

00 

02 

60 

4) Karmaia 

153 

00 

01 

00 


152 

00 

81 

20 


63/3/F 

00 

02 

00 


63/1/1 

00 

08 

70 


63/1/2 

00 

17 

90 


63/1/3 

00 

04 

90 


63/1/4 

00 

03 

70 


63/2 

00 

15 

50 


Naia in G.No. 65 

00 

15 

00 


65 

00 

42 

00 


66 

00 

69 

80 


67 

00 

34 

80 


68 

00 

33 

10 


Pradhan Naia in G.No. 68 

00 

02 

30 


56 

00 

98 

80 


Road SH-143 between G.No. 56 
&55 

00 

05 

90 


55 

00 

09 

30 


53/1/B 

01 

19 

60 


52 

00 

21 

30 


51 

00 

59 

60 


49 

00 

21 

80 


Canal in G.No. 49 

00 

08 

80 


48/1 

00 

28 

70 


47/1 

00 

31 

20 


40 

00 

33 

10 


39 

00 

07 

00 

5) Pothare 

136 

00 

39 

20 


Road in G.No. 136 

00 

02 

40 


147/1 

01 

06 

50 


148 

00 

91 

10 


Cart Track in G.No. 148 

00 

05 

60 
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1 

2 

CO 

-n 

5 

5) Pothare {Contd....) 

199 

00 

10 

80 

10 

198 

00 

33 


201 

00 

27 

10 


200 

00 

27 

90 

6) Mangi 

59 

00 

03 

60 

58 

01* 

26 

50 


64 

00 

51 

20 


63/2 

00 

20 

10 


65 

00 

22 

50 


66 

00 

54 

50 


SH -141 Road in G.No. 66 

00 

10 

40 


Cart Track between G.No, 70 & 

66 

00 

10 

30 


70 

00 

33 

30 


71 

00 

72 

40 


75 

01 

02 

40 


Cart Track in G.No. 99 

00 

01 

00 


99 

00 

95 

70 


97 

00 

36 

70 


93 

00 

10 

\ 

20 


96 

00 

44 

40 


Nala between G.No. 96 & 89 

00 

29 

30 


89/1 

00 

45 

30 


89/4 

op 

21 

60 


88 

00 

52 

20 


87/2 

00 

31 

10 


86/2 

00 

27 

60 


85/2 

00 

33 

10 


85/5 

00 

33 

00 

7) Wadgaon(Khurd) 

31/1 

00 

13 

20 


32 

00 

00 

10 


Road between G.No. 32 & 33 

00 

12 

60 

\ 


33 

00 

01 

70 


34 

00 

03 

30 


37 

00 

15 

90 


38 

00 

16 

50 


40/1 

00 

07 

80 


40/2 

00 

08 

20 


43 

00 

16 

60 


53 

00 

22 

80 


54 

00 

00 

20 


55/1 

00 

03 

20 


56 

00 

11 

70 


3191 GI/04—39 





THE GAZETTE OF INDIA; NOVEMBER 6,2(K)4/FCART[KA 15,1926 {Bart II-s-Sec. 3(ii)l 


1 

2 

3 


rn 

7) Wadgaon(Khurd) (Contd....) 

57/1 

00 

09 

00 


57/2 

00 

07 

20 


59/1 

00 

08 

50 


59/2 

00 

09 

20 


63 

00 

76 

50 


62 

00 

63 

50 


74/5 

00 

75 

50 


73/1 

00 

18 

00 


73/2/2 

00 

10 

80 


73/3/1 

Oo 

14 

70 


68 

00 

52 

90 


69/1 

00 

26 

00 


69/3 

00 

09 

40 


69/4 

00 

13 

50 

8) Ravgaon 

450/2 

00 

89 

10 


444/2 

00 

00 

10 


445/1 

00 

14 

90 


445/2/B 

00 

15 

70 


Canal in G.No. 449 

00 

06 

40 


449 

00 

24 

50 


448/1 

00 

43 

10 


446 

00 

53 

90 


437 

00 

52 

70 


436 

00 

42 

20 


435 

00 

15 

00 


434 

00 

59 

50 


Canal in G.No. 431 

00 

04 

20 


431/1 

00 

30 

60 


432 

00 

23 

20 


433/1 

00 

07 

10 


433/2 

00 

01 

90 


433/3 

00 

00 

10 


390 

00 

01 

20 


389 

00 

40 

60 


388 

00 

40 

20 


386 

00 

36 

10 


387 

00 

15 

70 


385 

00 

44 

50 


Cart Track between G.No. 385 & 

339 

00 

16 

20 


339 

00 

88 

10 


341 

00 

09 

40 


Cart Track in G.No.339 

00 

01 

70 


4 
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1 

2 

^ 1 

^ 1 

5 

8) Ravgaon (Contd....) 

345/2 

00 

37 

60 

345/3 

00 

24 

00 

Canal in G.No. 345 

00 

07 

10 

Metal Road between G.No. 345 

00 

07 

40 

&333 




333 

00 

04 

20 

346 

00 

16 

10 

353 

00 

21 

60 

354 

00 

18 

30 

355 

00 

21 

40 

356/1 

00 

11 

70 

356/2 

00 

09 

00 

356/3 

00 

09 

00 

356/4 

00 

10 

80 

356/5 

00 

10 

20 

357 

00 

33 

30 

Naia between G.No. 357 & 135 

00 

04 

20 

135 

‘ 00 

32 

10 

133 

00 

14 

50 

Cart Track between G.No. 133 & 

00 

01 

40 

132 




132 

00 

23 

30 

131 

00 

14 

40 

130 

00 

21 

50 

88 

00 

14 

50 

85 

00 

27 

60 

86 

00 

13 

40 

81/2 

00 

49 

20 

Road in G.No. 81 

00 

11 

60 

26 

00 

58 

80 

27 

00 

43 

50 

28 

00 

30 

10 

32 

00 

09 

20 

34 

00 

09 

10 

35 

00 

16 

60 

36 

00 

17 

40 

80 

00 

73 

10 

Canal in G.No. 37 

00 

01 

90 

37 

00 

12 

00 

74 

00 

54 

30 

40/1 

00 

33 

80 

41 

00 

34 

60 

42 

00 

05 

90 

43 

00 

03 

70 
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1 

2 

3 

4 

5 

8) Ravgaon (Contd....) 

44 

00 

05 

10 

45 

00 

05 

10 

46/1 

00 

05 

10 

46/2 

00 

05 

40 

46/3 

00 

05 

10 

48 

00 

85 

30 

49/1 

00 

11 

20 

50 

00 

10 

80 

57 

00 

06 

80 

Nala between G.No.50 & 62 

00 

12 

60 

62/1 

00 

35 

40 

61/1 

00 

12 

40 

61/2 

00 

10 

80 

61/3 

00 

09 

60 

61/4 

00 

09 

60 

Road on village boundary 

Ravgaon 

00 

05 

80 


[F. No. L-14014/36/2004-G.P. ] 
S. B. MANDAL, Under Secy. 


29 2004 

3ff, 2791 ,—'k 3ih Tgrt^ <JM4Vl ^ a<r^4»K ^ 

3pafl) 1962 (1962 W] so) ( iT4T t) MRT 3 ^ 

(i) ^ 3r«IH ^ lyf ♦k+k ^ aih yi4>Ri4> ^ ^ 

«n. 1146 dlO^ 7 3r^^, 2003 SRI ^ ^ A A 

^ ^PPPR ^ TT^T a 4 ^ ^ 4RnV?T7d RS 

^*hA{ PcirMie SRT w*^nfd ^ di 4 sif4i 4 ^4^ 

anw ^ ^ aft ; 

3ftx W <14431 airiH<x4*ii ^ 4R14T ^nrar 4ft aifto 27 aftx 28 Rif , 2003 dft 44 ^rrt ^ *ft 

3ih RI4W1^4 ftranft ^4RT 4ft 3fiih ft aiRjft RC mftRiilft sto T^RR 4R f^RI rrt 

f 3(h SR^TRT 4R 1^ R4T; 

3ih WR RTiRRRft ft ^ arfarfHRR 4ft RRT 6 4ft ^RRT (l) ^ SJRH ^RftR RT 4iK 4ft aiRftt ft 

ftt t I 

sftr RT4rR ft, "3^ fx4ti RT 144R 4Rft ^ R74W, 3ih RF RRTRR 4^ ^4Tft ^ 

RIf4rnf4 l4®fft ft %R srfttftid i, ^Rft WftR ft 3lf«»4iT< RTT 3fft4 4Rft 4»T fft^rf^RR tftRT I ; 

3T4: aCTW, ft-^ftn TOFU, 3lf%rtft4R ftt l^RI 6 ftt ^RRRT (l) ^RT R4R RTfftft RTT RRIr ^rft ^ 
R^ m 1«I«II 4R4t i 1ft ^ 3flrfR^4T ft ft Iftftfft^ »jfR ft RT|4HI^ ft 1^ 34ftR 

ft 4rfft4fR 4iT 4Tft4 IftRT ^41^ t; 
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3|h fK«»K W 3lWr*Pl ^ S|UT 6 ^ iMVRT (4) SRT ^ ^ ^ 

fl^^T ^ i ft* ^ ^ MI<M^I$-1 ^ #4^1 ^ 4M9>*I ^ ^ »='A'1“M ^ IR^RTI ^ 

^ Ptff^ it^ ^ ^ i^evFRf ^ ^ ii«HU?T=T its 


31 ^ 


dg<i><3 ; 0<i<rll<r« 

^ira ^ 'ii^i 

f^Qii : 


: 

3n^ 

V rv 


'H'tilAlH! 

1 

2 

3 

4 

5 

1. 

566 

0 

08 

90 


565 

0 

05 

45 


640 

0 

35 

50 


639 

0 

08 

95 


631/2 

0 

08 

65 


766 

0 

00 

35 


765 

0 

06 

90 


764 

0 

31 

75 


763 

0 

12 

60 


761/1 

0 

04 

25 


761/2 

0 

00 

45 


760/1 

0 

04 

95 


760/2 

0 

14 

25 


756 

0 

00 

60 


735 

0 

01 

90 


736 

0 

00 

10 


738 

0 

12 

25 


737 

0 

00 

95 


716 

0 

01 

30 


717 

0 

42 

70 


718 

0 

08 

90 


721/1 

0 

18 

10 


721/2 

0 

13 

50 


705 

0 

21 

95 


704 

0 

18 

50 


703 

0 

00 

10 

2. -fl^l^. 

80 

0 

26 

45 


81 

0 

09 

05 


79 

0 

11 

25 
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1 

2 

3 

4 . 

1 5 


61 

0 

00 

95 


63 

0 

20 

60 


67 

0 

08 

85 


90 

0 

36 

40 


95 

0 

05 

50 


94 

0 

20 

30 


92 

0 

01 

55 


150 

0 

22 

15 


149 

0 

33 

70 


146/1 

0 

20 

20 


146/2 

0 

04 

05 


106/1 

0 

00 

15 


106/2 

0 

06 

15 


106/3 

0 

11 

45 


106/4 

0 

06 

90 


145 

0 

00 

40 


112 

0 

26 

65 


114 

0 

18 

45 


115 

0 

09 

90 


116 

0 

14 

45 


117 

0 

44 

70 


119 

0 

04 

25 

3. 

1372 

0 

04 

60 


1373 

0 

12 

95 


1374 

0 

00 

50 


1386 

0 

03 

90 


1385 

0 

03 

75 


1384 

0 

11 

65 


1382 

0 

14 

00 


1399 

0 

09 

95 


1380 

0 

00 

45 


1402 

0 

18 

65 


1405 

0 

22 

25 


1490 

0 

36 

10 


1491 

0 

00 

10 


1415 

0 

50 

20 


1469 

0 

04 

35 


1468 

0 

16 

20 


1471 

0 

03 

20 


1474 

0 

19 

65 


1467/1 

0 

01 

65 


1467/2 

0 

04 

85 


1475 

0 

01 

90 





4. 


1450 

0 

20 

75 

615 

0 

02 

70 

616 

0 

02 

55 

101 

0 

25 

10 

89 

0 

07 

75 

87 

0 

34 

80 

86 

0 

06 

15 


5. 


76 

75 

70 

23 

25 

26 

27 
65 
29 

28 

56 

57 

58 

59 

60 

347 

348 

424 

425 
431/1 
431/2 
431/3 

428 

430 

440 

434 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


24 
21 
02 
11 

13 
10 
26 
48 
05 
00 

14 
05 
00 
09 
07 

25 
02 
08 
24 
07 
13 
11 
00 
01 
02 
44 


15 

90 

50 

10 

20 

20 

35 

05 

30 

35 

95 

10 

40 

90 

00 

65 

75 

90 

75 

00 

50 

90 

30 

00 

55 

55 
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2 

3 

T~r- 

5 

435 

0 

04 

35 

377 

0 

09 

65 

390/1 

0 

20 

65 

390/2 

0 

15 

10 

390/3 

0 

24 

15 

404 

0 

41 

15 

401 

0 

01 

75 

549 

0 

00 

50 

547 

0 

02 

10 

550 

0 

16 

80 

560 

0 

11 

75 

567 

0 

14 

15 

561 

0 

01 

80 

566 

0 

04 

80 

563 

0 

37 

25 

564 

0 

04 

50 

565 

0 

01 

95 

305 

o o 

4 

10 

75 

302 

16 

80 

301 

0 

00 

95 

300 

0 

21 

05 

304 

0 

01 

10 

267 

0 

06 

90 

270 

0 

25 

90 

280 

0 

00 

05 

269 

0 

15 

55 

272 

0 

01 

55 

274 

0 

20 

15 

259 

0 

17 

65 

262 

0 

08 

90 

257 

0 

08 

55 

254 

0 

03 

30 

255 

0 

11 

50 

256 

0 

02 

10 

243 

0 

14 

20 

241 

0 

00 

05 


[^. 4 R^-14014/8/2003-#.it.] 
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New Delhi, the 29th October, 2004 


S. 0.2791. — Whereas by notification of the Government of India in the Ministry of 
and Natural Gas number S O, 1146, dated the 7**^ April, 2003, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (acquisition of Right 
of User in Land) Act, 1962) (50 of 1962) (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the right of usct in the land, 
specified in the Schedule appended to that notification for the purpose of laying pipeline 
for transportation of regassified liquefied natural gas through the Jamnagar-Bhopal 
Pipeline Project from Jamnagar in the State of Gujarat to Bhopal in the State of Madhya 
Pradesh by Gas Transportation and Infrastructure Company Limited; 

And whereas the copies of the said Gazette notification were made available to the public 
on the 27* and 28* May, 2003; 

And whereas the objections received from the public to the laying of the pipeline have 
been considered and disallowed by the Competent Authority; 

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said 
Act, submitted report to the Central Government, 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying pipeline, has decided to acquire the right 
of user therein; 

Now, therefore, in exercise of the powers conferred by sub- section (1) of Section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule appended to this notification is hereby acquired, for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central (jovemment hereby directs that the right of user in the said l^d for 
layin g the pipeline shall, instead of vesting in the Central Government, vest, on this date 
of publication of the declaration, in Gas Transportation and Infrastructure Company 
Limited, free from all encumbrances. 


3191 Gl/04—40 
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SCHEDULE 


Tehsll: Petlawad District: Jhabua 


State: Madhya Pradesh 


Name of the Village Survey No. AREA 


Hectare Are C-Are 


1 

2 

3 

4 

5 

1. SEMLIYA 

566 

0 

08 

90 


565 

0 

05 

45 


640 

0 

35 

50 


639 

0 

08 

95 


631/2 

0 

08 

65 


766 

0 

00 

35 


765 

0 

06 

90 


764 

0 

31 

75 


763 

A 2 . 0 

12 

60 


761/1 

0 

04 

25 


761/2 

0 

00 

45 


760/1 

0 

04 

95 


760/2 

0 

14 

25 


756 

0 

00 

60 


735 

0 

01 

90 


736 

0 

00 

10 


738 

0 

12 

25 


737 

0 

00 

95 


716 

0 

01 

30 


717 

0 

42 

70 


718 

0 

08 

90 


721/1 

0 

18 

10 


721/2 

0 

13 

50 


705 

0 

21 

95 


704 

0 

18 

50 


703 

0 

00 

10 

2. NAOATOOE 

80 

0 

26 

45 


81 

0 

09 

05 


79 

0 

11 

25 



[vjTin—T@n*^3(ii)] 


W ^ TTJm ; 6, 2004/^FTfiN) 15,1926 


7797 



1 

__2. ^ 

3 

4 

1 5 

NADATODE (Conf d) 

61 

0 

00 

06 


63 

0 

20 

60 


67 

0 

08 

85 


90 

0 

36 

40 


95 

0 

05 

50 


94 

0 

20 

30 


92 

0 

01 

55 


150 

0 

22 

15 


149 

0 

33 

70 


146/1 

0 

20 

20 


146/2 

0 

04 

05 


106/1 

0 

00 

15 


106/2 

0 

06 

15 


106/3 

0 

11 

45 


106/4 

0 

06 

90 


145 

0 

00 

40 


112 

0 

26 

65 


114 

0 

18 

45 


115 

0 

09 

90 


116 

0 

14 

45 


117 

0 

44 

70 


119 

0 

04 

25 

3. JHAKNAVADA 

1372 

0 

04 

60 


1373 

0 

12 

95 


1374 

0 

00 

50 


1386 

0 

03 

90 


1385 

0 

03 

75 


1384 

0 

11 

65 


1382 

0 

14 

00 


1399 

0 

09 

95 


1380 

0 

00 

45 


1402 

0 

18 

65 


1405 

0 

22 

25 


1490 

0 

36 

10 


1491 

0 

00 

10 


1415 

0 

50 

20 


1469 

0 

04 

35 


1468 

0 

16 

20 


1471 

0 

03 

20 


1474 

0 

19 

65 


1467/1 

0 

01 

65 


1467/2 

0 

04 

85 


1475 

0 

01 

90 







7798 THE GAZETTE OF INDIA: NOVEMBER6,2004/KAKriKAI5,1926 

[Part II —&c. 3(ii)] 


.-1 __ 2 r 


3 

4 

1 5 . 

JHAKNAVADA<Confd) 1463 


0 

30 

55 

1462 


0 

09 

50 

1464 


0 

01 

25 

1459 


0 

20 

15 

1426 


0 

05 

05 

1458 


0 

00 

75 

1457 


0 

19 

05 

1456 


0 

05 

40 

1436 


0 

00 

05 

1437 


0 

24 

05 

1443 


0 

47 

10 

1450 


0 

20 

75 

615 


0 

02 

70 

616 


0 

02 

55 

4. BANKIYA 101 


0 

25 

10 

89 


0 

07 

75 

87 


0 

34 

80 

86 


0 

06 

15 

76 


0 

24 

15 

75 


0 

21 

90 

70 


0 

02 

50 

23 


0 

11 

10 

25 


0 

13 

20 

26 


0 

10 

20 

27 


0 

26 

35 

65 


0 

48 

05 

29 


0 

05 

30 

28 


0 

00 

35 

56 


0 

14 

95 

57 


0 

05 

10 

58 


0 

00 

40 

59 


0 

09 

, 90 

60 


0 

07 

00 

5. BHERUPADA 347 


0 

25 

65 

348 


0 

02 

75 

424 


0 

08 

90 

425 


0 

24 

75 

431/1 


0 

07 

00 

431/2 


0 

13 

50 

431/3 


0 

11 

90 

428 


0 

00 

30 

--43Q_ 


0 

01 

00 


5. BHERUPADA 









[^11—^0nJ^3(ii)] 


6, 2004/^5TfiNr 15,1926 


7799 


1 

--T—n: 

3 

4 

5 

BHERUPADA (Cont'd) 

440 

0 

02 

55 


434 

0 

44 

55 


439 

0 

01 

10 


435 

0 

04 

35 


377 

0 

09 

65 


390/1 

0 

20 

65 


390/2 

0 

15 

10 


390/3 

0 

24 

15 


404 

0 

41 

15 


401 

0 

01 

75 


549 

0 

00 

50 


547 

0 

02 

10 


550 

0 

16 

80 


560 

0 

11 

75 


567 

0 

14 

15 


561 

0 

01 

80 


566 

0 

04 

80 


563 

0 

37 

25 


564 

0 

04 

50 


565 

0 

01 

95 


305 

0 

10 

75 


302 

0 

16 

. 80 


301 

0 

00 

95 


300 

0 

21 

05 


304 

0 

01 

10 


267 

0 

06 

90 


270 

0 

25 

90 


280 

0 

00 

05 


269 

0 

15 

55 


272 

0 

01 

55 


274 

0 

20 

15 


259 

0 

17 

65 


262 

0 

08 

90 


257 

0 

08 

55 


254 

0 

03 

30 


255 

0 

11 

50 


256 

0 

02 

10 


243 

0 

14 

20 


241 

0 

00 

05 



rp Mn 

L-14014/8/2003-G.P.] 


SWAMI SINGH. Director 
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^ 17 2004 

2792.— srf^fWT, 1947 (1947 
T;T 14 ) >-TT^T 17 % ^TTW 

% afhEirfW 

3^f?4^^TIJ 4‘7|1^7 % -^TW 

7fr. 3TR, 102/99) ^ ^FITW ^ 

5-10 -2004 ^ 5411 

[Vo T^.-430l2/4/99-3n^.3TK. (1¥^)] 
'qqo 3T54T 

MINISTRY OF LABOUR 

New Delhi, the 17th October, 2004 
S.O. 2792.—In pursuance of Section 17 of the 
hidiLStriiil Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
GR. 102/99) of the Central Government Industrial 
rribnnal cuni-Labour Court, Bangalore as shown in 
ihc Aaiicxurc in the Industrial Dispute between the 
!-niplovers in relation to the management of Hutti Gold 
Mines Co, I jd,, and their workmen, which was received 
hv fhc Central Government on 5-10’2004. 

[No. L-43012/4/99-IR (M)] 
B. M. DAVID, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT 

“SHRAM SAD AN”, 

III Main , III Cros, II Phase, Tumkur Road, 
Yeshwanthpur, Bangalore>S60022 
Dated ; 16th September, 2004 

PRESENT; 


SHRI A, R. SIDDIQUI, Presiding Officer 
C R No. 102/99 


I PARTY 

Siiri Rangaiah Maistr>' 
House No. A-14, 

Gandhi Maidaii, 

Hutti Gold Mines Co. Ltd., 
Hutti. Raichur 584115 


II PARTY 

The General Manager, 
M/s. Hutti Gold Mines, 
Hutti (PO) 

Raichur-584115 


AWARD 

1. Tile Central Government by exercising tlie 
powers conferred by clause (d) of Sub-section 2A of tlie 
Section 10 of the Industrial Disputes Act, 1947 has 
referred diis dispute vide order. No. L-43012/4/99/IR (M) 
dated 24-8-1999 for adjudication on the following 
schedule; 

SCHEDULE 

"Whether the action of the management of 
M/s. Hutti Gold Mines Co. Ltd., Hutti is justified in 


in^tosing the punishment of dismissal from service of 
Shri Rangaiah Maistry ? if not, to what relief the workman 
is intitled ?” 

2. The case of the first party as made out in Claim 
Statement is as under:— 

That the Claimant/workman, Shri Rangaiah 
Maistry was working in the respondent company for the 
last 35 years with an absolute zeal and interest. The 
respondent management has appreciated the dedication 
done by the workman for his high sense of duty and 
dedication to work. The copy of the letter is herewith 
produced as Annexure A. It is submitted that the 
respondent management with a view to humiliate, falsely 
implicated the Claimant/Workman to see that he is 
removed from the services. That two chairs were allegedly 
seized from the house of the Claimant/Workman inter 
alia contending that the said chairs were belonging to 
the Ward Office of the Company and the same have been 
taken by the aaimant/Workman by making a theft in 
the office. To the said charges, the Claimant/Workman 
not only denied the same, but inter alia contended that 
it is nothing but falsification of the records against the 
Claimant/Woikmau. It is necesary to bring to the notice 
of this Authority that the Claimant/Workinan is working 
in the hospital whereas, the ward office is situated in the 
different area. It is the allegation that there is a theft of 
two chairs belonging to ward office. It is necessary to 
point out to the Hon ble Authority that there is no 
complaint stating that the two chairs of the ward office 
have been stolen. Further there is no report by any of 
the officers of the ward office in regard to the theft and 
missing of the two chairs and tliere is no intimation that 
there is shortage of two chairs and there is no further 
intimation that what made, when they tire missing, where 
they iire missing, he is not at all found or produced bv the 
Management to establish the fact tliat there is a theft of 
two chairs in the ward office. Furtherthercisnoinafcrial 
to show that who has committed the theft and when the 
theft has occurred. And there is no material evidence b> 
the management to show that infact two chairs belonging 
to the company. In the absence of proof of the alleged 
theft and shortage of tlie chairs and the nuike of tlic chairs, 
a false and frivolous charge was framed against the 
Claiinant/Workman, stating that two plastic chairs 
belonging to the company were recovered from fhc 
company quarters No. A/14 in Gandhi Maidan. where 
you are residing in the presence of officer in charge 
ward office, Security Officer and Staff. The above cluiirs 
were missing from the company 's Ward Office since last 
6 months. Tlie copy of the same is hcrcivith produced as 
Aime.xure-B. To the said cliarge. the Claimant/Workman 
field his objections, the copy of which is herewith 
produced as Annexiire-C. Thereafter, the managcmenl 
did not examine any of the w itiicsses to support their 
cliarge. Strangely the enquiry' officer gave finding against 



[MFTII—3(ii)] 


MTTn ^ tram : W«R 6, 2004/^nf?r^ 15, 1926 


7801 


the Claimant/Workman, the copy of which is herewith 
produced as Annexure-D. The findings recorded by the 
Enquiry Officer are highly objectionable and they are 
untenable. Though the ClaimanAVorkman sought for 
furnishing of the particulars, the same have not been 
furnished. Strangely, the Enquiry Officer gives finding 
that after verifying the records, the following points have 
been proved. 

"Tliat the theft of 2 chairs from the Word Office 
has been proved. How the Enquiry Officer has proved the 
said findings is not borne out from the records, as stated 
earlier, tlic management has not produced any documents 
to show that there was a complaint regarding the theft of 
two chairs from the Ward Office and there is a shortage 
and the said chairs are belonging to the office, In the 
absence of tliis, the said findings is highly arbitrarily, 
uncalled for and unsustainable under law; that the second 
finding in regard to the fact that said chairs have been 
seized from the house of the claimant/woriunan is also 
unsustainable in view of the fact that neither the person 
who has said to have been seized the chairs from the house 
of the Claimant/Workman has not been examined, the 
copy of the said report has not been furnished. Therefore, 
the said finding is also unsustainable under law; that the 
finding recorded tp 3rd point stating that the Claimant/ 
Workman has admitted tliat the said cliairs were in the 
house of the Claimant/Workman is also incorrect, in view 
of the fact that nowhere the Claimant/Workman has stated 
that the cliairs belonging to the Ward Office are in his 
house. What is stated is that the alleged chairs have been 
purcliasedby his son Sri Venkataiah, from one Huseriappa 
and tliese two chairs belonging to his son and the said 
persons are also examined before the Enquiiy Office. 
Without taking these aspects of the matter, the Enquiiy 
Officer has erroneously recorded on the point No. 3. 
Similarly the finding recorded on the point Nos. 4,5 and 
6 are untenable under law, absolutely there is no basis to 
record said findings to the effect that the charge against 
die Claimant/Workman has been proved. As already stated 
tliat die management lias not recorded any of the witnesses 
to support their finding. The order of dismissal is based 
on no evidence and also as diere were no material to show 
that the charge has been proved. Tlie findings of tlie 
enquiry report is already marked as Aimexure-D. As stated 
earlier, the proceedings of enquiry have not at all been 
furnished which is requirement as per the standing 
order.The Hon'ble Authority has passed an order 
dismissing die Claimant/Workman on the basis of the 
incorrect enquiiy^ report. The copy of the order of dismissal 
is herewith produced as Annexure E. The finding recorded 
by die Enquiry Officer to die effect that the chairs in 
question are belonging to die company and the same have 
been stolen from the Ward Office and the chairs have 
were found in the custody of die Claimant/Workman and 
this aspect of the matter has been proved from the 


witnesses is wholly erroneous and unsustainable under 
law. It is not based on any material evidence either oral or 
documentary on record. Therefore, the order of dismissal 
which has been produced as Aimexure-E is unsustainable 
under law. Against the said order the Claimant/Woiicman 
filed an appeal and the ^peal is also dismissed by one 
sentence order by the Company stating the enquiry 
conducted is fair and principles of natural justice have 
been complied with. The charge is proved and accordingly 
the appeal is allowed. The copy of the ^eal is herewith 
produced as Annexure-F.” 

3. At Para 5 of the Claim Statement it was contented 
that the order of dismissal is arbitrary, illegal and the same 
is unsustainable under the law in as much as it has been 
passed without there being any evidence on record to prove 
the charges of misconduct against the first party and tliat 
order suffered from violation of principles of natural 
justice. 

4. The Second Party management by its Counter 
Statement challenging the averments and the allegations 
made in the Claim Statement filed by the first party. Its 
case is that Shri Rangaiah, Ex. Maistry, an ex-employce 
of HGM at Raichur had put in about 35 years of service. 
He was working in the Company’sHoqpital. He was issued 
with a chargesheet dated 25-6-97 for alleged misconduct 
of theft of company’s property (i.e.) two Nos. of plastic 
chairs, which was at company’s estate office. The two 
missing chairs were found at the residence of the 
workman’s quarter No. A14, in the presence of Estate 
Officer and in the presence of company security person 
and other company employees on 21 -6-97. Subsequently, 
an enquiry was ordered by appointing Sri John Wesely as 
Enquiry Officer and Shri N.K. Kariappa, junior AO as a 
Presiding Officer representing the Respondent 
Management in the enquiry conducted against the charges 
leveled against Shri Rangaiah Ex-Ministry Hutti Gold 
Mines Company. The Enquiry Officer Shri John Wesely 
had issued the notice of enquiiy dated 4-7-1',>97 to 
Maistry informing the place of enquiry, date and time. In 
accordance with the said notice the complainant 
participated in the domestic enquiry. The enquiiy was 
conducted as per the procedure laid down in the standing 
orders of tlie company and according to the principal of 
natural justice by giving all the opportunities to the 
conplainant to participate in the enquiiy. Thereafter, the 
Enquiiy Officer had submitted a proceeding report and 
findings of the enquiry to the management holding that 
the charges levelled aginst the complainant are proved. 
Subsequently the management had sent a notice on 
29-9-1997 along with the copies of the findings of the 
Enquiry Officer to the Complainant seeing his 
representation, if any against tlie report and findings of 
the enquiry officer. Then the complainant had replied to 
the said sliow cause notice on 8-10-1997. Tlie Respondent 
had carefully considered his representation and was not 
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satisfied wtlh the same. The Respondent Maiagemeitt had 
itself appreciated the proceecfings «^xnt and findings of 
Enquhy Officer and had c<xitefo its conclusion ^t the 
chs’ges of nusconduct of thdt of compttiy’s {Hpopetty were 
proved. The Respondent had passed an Order No.' PDF/ 
LIR/V 97 dated 11-11->97 terminating the services of the 
complainant from the con^any, forthe proved nusoonduct 
of theft as per the Company’s Standing Ord^ No. 19(36) 
i.e. theft, fraud, or dishonesty m conaection widi the 
employers business or property: Thereafter, the 
complainant had made an appeal to the Managing 
Director, Hutti Gold Mines, The Managing Director after 
ciirefully appreciating tlie evidence on record ai^ findings 
of the Enquiry Officer dismissed the appeal vide order 
No. CMD/HGM/98 dated 9-1-1998. The Respondent 
submits and prays tliat before proceeding into the merits 
of tlie case, diis Hoirble Court may be pleased to frame 
the preliminary issues regarding the validity of the 
domestic enquiry in the first instance and in case the 
Hon'ble court finds that the domestic enquiry has been 
conducted in a fair and prop^ manner, pass and an 
appropriate orderi .HoiteVer, if die hon’ble Court fmds 
tliat thedome^ic enquiry is vitiattd in any maanm-, permit 
the Respondem to adduce'additimial or fresh evidence, in 
the interest of mid eqaity. TherespfUKimt (aaves 
letn e of this Hon Ms Court to lead the evy^ice oii meritB, 
and also with regopd to die past imrordandilus^ication 
of its order ofpimishinenl of dismissal as per the Ending 
Orders and as per die Principles ef natural justlee. 

5. It was fuiffref contented that the aOe^tions made 

by the first pahy fliat there was no evidence of the 
managOmchf to prove the charges Is false as it is 
abundantly the d>Qairy procedings and enquiry 

report that thd® was sidfi evidence brc^gjit on record 

lo prov^ the Char^e^ of misconduct leveled against the 
first i^ly. It was also d^ied that punisliment ordCTwas 
passed iviftiout application of mind and that it was illegal 
and arbitrary' etc. l^was contended tliat the order of 
dismissal is as per the provisions of the standing order of 
I he management company and the punishment is 
proportionate keeping in view the gravity of misconduct 
of theft committed by the first party therefore, the 
mana’gduent requested the cbiirt to dismiss the reference. 

6. A Preliminary issue wsas raised with regard to 

the \ al«dily of the fairness of the enqmry proceedmgs. 
Diuing the coairsc of trial of die saidissue the management 
c.vamincd Enquiry Officer as MWi and gM marked 10 
dociHuepts at Ein. MWI to K410 and odier documents as 
follows: ' 

1. Complaint by Security Officer to the 
Cliaiiirnan & Managing Director by letter 

•f. Letter dated 2 1 - 6 - 1 997 with regard to ^ced 

stoleti^dhairs 


3. Letter dated 21-6-1997 froun Rangaiah 
Maistry ^ 

4. Charge Sheet dated 25-6-1997 

5. E^qildiiafion lett^ dated 1-7-97 to Charge 
Sheet dated 25-6-97 

6. Notice of enquiry by letter dated 4-7-97 

7. ^ipointment of Presenting Officer by letta' 
dated 4-7-97 

8. .^pointment of Enquiry Officer by letter 
dated 4-7-97 

9. pTQce^ngs of domestic enquiry 

10. Letter dated 20^-97 addressed to Enquiry 
Officer by Rangaiah Maistry 

11. Enquiry Rqiort 

12. Show cause notice dated 20-9-1997 

13. Show cause Notice dated 29-9-1997 

,14. Reopened Registered Post with; 
Acknowledgement s^t to Rar^iah 

15. Letter dated 21-11-97 addressed to the 
General Manage' by Rangaiah > Maistry an 

' appeal to consider minor pimishmeit. 

16. Letter addressed to the Chairman and 
Managing Director by Rangaiah Maistry, mi 

' i appeal to consider minor puni^ineit. 

n. Khhnada traitslatibn of Proceedings of the 
Chairman and Managing Director 

18: Proceedings of tlie Chairman and Mana^ng 
Director. 

7. The workman examined himself as WWl 
witliout producing any documents. After hearing tlie 
learned couuselfpr the re^ective parties tliis court by its 
ordea^^ted 13tb May 2004 ansivered the Preliminary Issue 
ill favour of the management holding that tlie enqmry 
conducted b>’it again^ the firstparty was fair and proper. 
ThCTefore, in the lightbf the aforesaid finding on DE, the 
only p<Mnt to be considered would be “Whether the 
fimKiigs of the Enquny Officer suffered from arty 
perversity” so as to interfered at the hands of this tribuiwl. 
The learned counsel for the first party who submitted his 
written arguments litode stress On the point that the factum 
of theft of the property in question has not been proved by 
the management before tlie Enquiry Officer either by 
producing a complaint with regard to the theff registered 
w’itli the police or any report being made by the authority 
concerned with regard to theft of said 2 fiber chairs which 
have been recovered from the residence of the first party. 
He further contented that there is no sufficient proof made 
available during the enquiiy^ to suggest that property in 
question belongs to the management and therefore, maely 
because the officials of the management recovered those 
diairs from the house of the first party, tlie aiquiry officer 
was not justified to jump to the conclusion tliat thepropaly 
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belonged to the management and that it was a theft 
property which was recovered from the possession of the 
first party. In nutshell it was tlie case of the first party that 
there was no sufficient and legal evidence on the record 
of the first party to prove the charge of misconduct namely 
the charge of tlieft and therefore, the findings of the 
Enquiry Officer suffered from perversity. It was also 
contented for the first party that even assuming for a 
moment that misconduct was proved, then, the 
punishment of dismissal being too excessive and harsh 
and not being proportionate to the gravity of the 
misconduct is liable to be set aside by tliis tribunal 
invoking the provisions of Section 11 A of the ID Act. 

8. Whereas, the learned counsel for the 
management vehemently argued that the charge of 
misconduct has been proved by sufficient, legal and 
satisfactory evidence, much less, in the very admissions 
of the first party that the property in question was found 
in his residential house and that it was recovered from 
his house by tlie officials of tlie management. Learned 
coimsel submitted that on the basis of the undisputed fact 
of recovery of the property which bore the inscriptions 
'Ward Office' (WO) indicating that it belonged to the 
management and this fact not being disputed by the first 
party, now it is too much for the first party to contend that 
it is not the tlieft property and that he did not know tliat it 
bdonged to the management. Therefore, learned counsel 
siinnitted that tlie misconduct having being proved during 
die course of enquiiy and the enquiry' having been held to 
be feir and proper by this tribunal and that it did not suffer 
from any pen^ersity, tliis court will not be justified in 
e.xercising the discretionary powers conferred on it under 
section 11 A of tlie ID Act so as to interfere with the 
punishment order passed against the first party. After 
having gone through the records including the evidence 
of oral and documentary produced before the Enquiry 
Officer, and his findings on the basis of the said evidence, 
1 find substantial force in the arguments advanced for the 
management that charge of misconduct had been proved 
against the first party by sufficient and legal evidence. 
That two important documents produced before the 
Enquiry Officer, apart from the oral evidence of tlie 
management witnesses are namely the complaint made 
by the Security Officer to the Chairman and Managing 
Director on 21 -6-97 and the report/mahazar made by the 
Estate Officer to testify to the fact that tlie two fiber chairs 
were found in the residential house of the first party 
belonging to the management and that they were recovered 
in his presence from his house by the officials of the 
management company and attested by other witnesses. 
That apart there was an oral evidence in the statement of 
the Presenting Officer who spoke to the fact that those 
were the chairs belonging to the management company 
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found missing from the Ward Office for a period of about 
6 months prior to tlie seizure from the house of the first 
party. Apart from this evidence on the part of the 
management, the fact which was not disputed by the first 
party was tliat tliese were the Chairs found kept in his 
house and they were recovered from his house by the 
officials of tlie company in his presence as well as in the 
presence of other witoesses. Therefore, the recovery of 
tlie said property has been very much established not only 
in the evidence of the management but also in the very' 
-admissions made by tlie first party. The defence taken by 
the first party that he was not aware of those chairs 
belonging to tlie company and tliat tliey liad been kept in 
his house by liis son who was separated from his family 
and therefore, he is notliing to do witli the said property 
is neither plausible not acceptable. First of all it cannot 
be believed that he was not aware of tlwse cliairs as 
belonging to the management coiiipaiiv as admittedly they 
bore the inscription' W.O. 'It just camiot further be 
believed that they were brouglit and kept in his house 
without his knowledge by his separated son who is hardly 
21 years old as has come in his statement before the 
Enquiry Officer. In the light of tlie aforesaid defence taken 
by the first party and heavy burden cast upon his shoulder 
to establish that those cliairs i^ere purchased by his son 
from somebody and were kept in his house, that too, not 
to his knowledge. As could be seen from the enquiry 
proceedings his son was examined before the Enquiry 
Officer but unfortimately he was not in a position to tell 
eitlier tlie name of the seller who sold those two chairs 
nor he was in a position to identify the said person. Infact 
as per the proceedings, the son of the first party was given 
4 days time to trace out and find out his so colled seller of 
tlie property in question in his favour for an amount of 
Rs. 200. The proceedings disclosed that ultimately he 
failed to find out or catch hold of his seller so as to be 
produced before the Enquiry Officer to substantiate the 
defence taken by his father. Tlie story put forth by the 
first party is liable to discarded on its face itsejf as it is 
impossible to believe that he was not aware of the said 
two chairs belonging to the con^any being kept in his 
house. It just connot be said that the was not in use of 
tliose cliairs after having been kept in his house either by 
himself or by his son. It is also not believable that he did 
not talk to his son about tliose chair sat any point of time 
as tried to be made out by him in his statement before the 
Enquiry Officer. As per the first party his son is said to 
have purchased the chairs for a sum of Rs. 300/- whereas, 
his son before the Enquiiy Officer came out with a version 
that he purchased them for a price of Rs. 200/-. Tlierefore. 
the defence taken by the first party has to be discarded on 
the ground that it was just an attempt on his part to hood¬ 
wink the authorities concerned and to circumvent the 
charge of misconduct of Uieft leveled against him. Tlie 
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arguments advanced for the first party that there was no 
proof available with regard to the theft and that if there 
was any theft there must have been some complaint with 
the police about that also does not hold much water, first 
of all for the reason that first party did not dispute the 
fact that property in question belonged to the management 
bearing the inscriptions ‘ W.O.’ Secondly for the reason 
that the authority concerned might be in search of the 
property taking their time to make a complaint with the 
police. Only because no complaint was filed with the 
police, the factum of theft cannot be disputed particularly 
when the theft property itself was found in possession of 
the first party and was recovered from his house 
iindisputedly. In the result I must hold that misconduct 
has been proved against the first party beyond any shadow 
of doubt. 

9. Now coming to the question of quantum of 
punishment, the learned counsel for the first party 
submitted that the first party is a poor workman woiking 
as Sweeper in the company’s hospital and had already 
put in 35 years of service and therefore, the extreme 
punishment of dismissal was not warranted much less 
commensurate with the gravity of miscondua alleged 
against him. Whereas, the learned counsel for the 
management submitted that it being a case of theft, 
amounting to gross misconduct deserved no punishment 
otlier than the punishment of dismissal. 

10. Keeping in view, the faa that the first party is 
a poor workman working as Sweeper and had already put 
in 35 years of service with the management iindisputedly 
without any bad service record and that he was at the fag 
end of his service when was faced with dismissal order 
and so also not ignoring the fact that he was actually not 
found committing theft of the property but was found in 
possession of the stolen property, as submitted on his 
behalf, the extreme punishment of dismissal was not 
warranted. Therefore, exercising the powers under Section 
11A of the ID Act, this court is of the opinion that ends 
justice will be met if the punishment of dismissal is 
replaced with tlie punishment of Compulsory Retirement 
so that the first party could get his service benefits having 
rendered the services with the management for a long 
period of about 35 years. Hence the following award. 

ORDER 

Reference is partly allowed. The punishment of 
dismissal awarded to the first party is hereby 
replaced by the punishment of Compulsory 
Retirement as on the date of impugned punishment 
order was passed. He shall be paid all his service 
benefits treating him as compulsorily retired 
employee under the relevant rules and standing 
orders of the management con^aity. No order to 
cost. 

(Dictated to PA transcribed by her corrected and 
signed by me on 16th September, 2004) 

A.R. SIDDIQUI, Presiding Officer 
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New Delhi, the 7thOaober, 2004 

S.O. 2793,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 26/01) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Banglore as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Mysore Cements Ltd. and their 
workmen, which was received by the Central (jovemment 
on 5-10-2004. 

[No. L-29012/10/200I-IR (M)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT 

“SHARM SADAN”, 

G,G. Palya, Tumkur Road, Yeshwantpur, Banglore- 
S60 (122 


Dated : 23rd September, 2004 
PRESENT : SHRI A. R. SIDDIQUI, Presiding 
Officer 

C. R No. 26/2001 


I PARTY 

Shri A Steevan, 

S/o Late Arogyaswamy, 

C/o Ansar Basha, Near 
Naiijundeswara Flour Mills, 
Turuverkere Taluk, 
Ammasandra, 

TUMKUR District. 
Appearances 

I Party 

II Party : 


II PARTY 

The Managing Director, 
M/s. Mysore Cements 
Limited, Ammasandra, 
Turuverkera Taluk, 
Tumkur District, 
TUMKUR. 


Umesh 

Advocate 

B.C.Prabhakar 

Advocate 


AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section (1) and 
Sub-section 2A of the Section 10 of the Industrial 
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Disputes Act, 1947 has referred this dispute vide order. 

No. L-29012/10/2001/IR (M) dated 30-03-2001 for 
adjudication on the following schedule : 

SCHEDULE 

“Whether Shri A. Stevan, former Casual Workman 
in the Laboratory Department of M/s. Mysore Cements 
Ltd., Amniasandra is justified in claiming regular 
employment under the Management of M/s. Mysore 
Cements Ltd. If not, to what relief the disputant is 
entitled?” 

2. The case of the I party as made out in his Claim 
Statement, in brief is that his father Late Arogya Swamy 
who was in the service of the Management company 
expired on 04-09-1996 while in service; that the I party 
applied for the job to the Management company on 
06-09-1996 on compassionate ground inplace of lus father 
and he being appointed, was working as a Chemist/Biirner 
in all the three shifts of the management company putting 
his hard workmansliip but he was terminated from the 
service w.e.f. 17-01-2000 without any notice and proper 
reasons; that he raised the (Uspute with the Central Labour 
Commissioner at Bangalore and the management having 
appeared before the conciliation officer opposed the claim 
of the 1 party on the ground that he was being engaged by 
the Management as a ‘trainee’ enabling him to secure 
some job elsewhere. Therefore, the conciliation 
proceedings ended into failure resulting into present 
reference. He contended that the objections raised by the 
management that he was engaged as a trainee were not 
correct as he has already worked and gained training in 
the management company itself as a machinist between 
1986 to 1989 and therefore he needed no further training 
and that his appointment was no compassionate grounds 
which was quite legal in accordance with law. He 
contended that in case he was appointed as a trainee purely 
on temporary basis then there was no need for them to 
issue him a salary slip showing the legal deductions of 
PF, ESI etc. He contended that the contention of the 
management that there is no scheme to give employment 
to person on compassionate grounds is not correct and 
that infact such an employment is being given by the 
management company in case of death of employee 
working under it. Therefore, he requested the court to 
give directions to the management company to reinstate 
him in service with all back wages, declaring his period 
of service under the management during the year 
1996-1997 as a probationary period. 

3, The management by its Counter Statement 
resisted the claim of the I party and among other grounds 
contended that: 

“Tliat the Second Party engaged some trainees and 
give them training. The trainees are appointed for 
a fixed term and soon after the completion of the 
period of training, their services as trainees would 
come to an end automatically. 


That the first party was taken as a trainee in the 
Laboratory for a period of one year by an order ^ed 
25-09-1996. The first party reported to the traimng 
on 26-09-1996. The training period of the first party 
came to an end on 25-09-1997. On the completion 
of the training period, the services of the first party 
as a trainee came to be terminated on the close of 
workir^ hours of 25-09-1997. 

That the first party again approached the Second 
Party management and requested to take him as a 
trainee, as he e?q)ressed that he needs to undergo 
training for a further period. Considering his 
request, the Second Party again took him as atrainee 
w.e.f. 03-10-1997 for a period of three months vide 
order dated 29-09-1997. The period of his 
engagement came to an end on 02-01-1998. 

The training period was further extended by an order 
dated 28-10-1999 on the request made by the first 
party to extend his training period. 

That the services of the first party as a trainee came 
tobeterminatedw 6.f 25-01-2000, v/Ve Order dated 
22 - 01 - 2000 . 

That the first party was engaged as a trainee from 
time to time for a stipulated period which term of 
his engagement was accepted by the first party and 
he reported to the training. It is submitted that the 
Second Party at any point of time, dwng Ae 
training period or at the end of the training p^od 
is at liberty to terminate the training without giving 
any reasons. The termination of a trainee as per the 
terms of his engagement is, therefore, fully legal, 
proper and justified. 

That the first party was taken only as a trainee. The 
facility of training was made available to the first 
party. The first party was not guaranteed of my 
permanent enqiloyment in the Second Party. H^dng 
accepted the terms of engagement as a trainee, the 
first party is estopped from raising any dispute in 
regard to the termination. The dispute raised by the 
first party is, tlierefore, not maintainble. 

Tliat the first party was only a trainee. The first 
party is, therefore, not a workman as defined under 
Sec. 2(s) of the ID Act. The first party was taking 
training from the supervisory and managerial staff. 
The very dispute raised by the first party is not 
maintainable and is liable to be rejected. 

That the trainees are given both theoretical and on 
the job training. Tliey are also given in puts to 
develop their abilities and thereby the trainees are 
helped to acquire and attain a high degree of 
profession in the work which conseqiwnlly enhanced 
their skill worionanship and capabilities. On the 
job training, tlie Second Party suffer losses and 
damage to their instruments and other materials. 
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The Second Party bears these losses and helped the 
trainees to learn through regular guidance. The 
emphasis during the training is development of 
workmanship and capabilities after the training. It 
is submitted that after the coitpletion of training, 
the trainees will be issued with calificates for having 
undergone training if they make a request for the 
issue of certificates. HowevOT, there is no guarantee 
of employment provided to the trainees on the 
conpletion of the training period. 

That the dispute raised by the I party in his 
individual capacity under Section 2 A of the ID Act, 
seeking Regularisation of his services is not 
maintainable as the above provision of law holds 
good for raising dilute by the workman who has 
been dismissed, retrenched, terminated or 
discharged from service and not being terminated 
on the ground that he was the trainee under the 
management. The management denied the 
allegations that the I party was taken as a dq)endent 
on compassionate ground in place of his Ljtfe father, 
the Ex-employee of the martagement. It was also 
denied that he applied for the job in place of his 
father. It was contended that since there was no 
vacancy in existence, the I party was taken as a 
trainee for a stipulated period there being no sdieme 
to take persons in employment in case of the death 
of working employee. It was denied that he was 
working as a Chemist/Bumer and was contended 
that in order to carry out the work of Chemist there 
is permanent work force to carry out the said job. 
The I party as a trainee was taking training under 
the Chemist in the laboratory. While denying the 
averments that his services were terminated w.e.f. 

17-01 -2000, it was contended that his services as a 
trainee came to be terminated w.e.f. 25-01-2000 and 
tliat in a case of trainee, the question of giving notice 
or assigning any reasons for termination does not 
arise, as termination is automatic since the period 
of training is completed. It was contended that the 
trainees are also required to be covered under ESI 
and PF by a statutory obligation and they are paid 
stipend and not salary for which the management 
is required to give salary slip as well. Therefore, 
the action of the management in terminating the 
services of tlie I party on the completion of training 
period is fully legal, proper and justified and the 
reference is liable to be rejected.” 

4 Botli the counsels made appearance before the 
tribunal in response to the notice issued and filed their 
above Kiid Claim Statement as well as Counter Statement 
respectively. Therciq)on; the matter came to be posted for 
Evidence to be led on behalf of the I party as the burden 
of proof was cast upon the I party as per the points of 
reference. Order Sheet maintained by this tribunal would 


reveal that from 12-11-2002 till 12-04-2004, the matter 
came to be adjourned from time to time giving opportunity 
to the I party to adduce evidence on his part. On 
12-04-2004 when the matter was taken iq) for evidence of 
I party, I party as well as his counsel once again remained 
absent and the court had no alternative but to close the 
case for evidence of the I party and posted the matter for 
evidence of II party. On 08-06-2004, the II party 
management filed an affidavit of one Mr. Sannarangaiah 
said to be working as the Factory Manager of the 
Management conq)any and he was further examined in 
chief as MW I getting marked at Exhibit MI to M16. 
Case was adjourned for cross-examination of MWl giving 
one more opportunity to the I party to do the needfiil on 
the next date of hearing. Further, on the next date of 
hearing i.e. 22-7-2004 when the hearing was taken iq), 
the witness MWl was present but I party and his counsel 
remained absent and there was no representation on their 
behalf. Therefore, the court was constrained to discharge 
MW 1 once againposting the case for evidence of I party. 
This opportunity was also not availed by the I party and 
ultimately on 16-09-2004 learned counsel for the 
management was heard in the matter and the case is posted 
this day for award. 

5. The management witness MWl by way of his 
affidavit has almost reiterated averments made in the 
Counter Statement wherein the claim of the I party was 
phallenged on various grounds. In addition to his affidavit, 
he was further examined in chief and during his statement 
as noted above in all 16 documents were marked at Ex 
MI-M16. 


ExM-1 

: Application dated 6-9-1996 for 
^ointment submitted by the first 
party. 

ExM-2 

: Office order dated 25-9-1996, 
engaging the first party as a trainee 
for a period of one year. 

ExM-3 

: Duty report dated 26-9-1996 

Ex M-4 

: Termination order dated 16-9-1997 

Ex M-5 

: Office Order dated 29-9-1997, 
engaging the first party as a trainee 
for three months. 

Ex M-6 

: Office Order dated 29-12-1997, 
engaging the first party as a trainee 
for a period of three months w.e.f. 
1-1-1998. 

Ex M-7 

Office Order dated 2-4-1998, 
engaging the first party as a trainee 
for a period of thr^ months. 

Ex M-8 

: Office Order dated 29-6-1998, 
engaging the first party as a trainee 
for a period of three months. 
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ExM-9 

; Office Order dated 8-10-1998, 
engaging the first party as a trainee 
for a period of three months. 

Ex M-10 

: Office Order dated 8-1-1999, 
engaging the first party as a trainee 
for a period of three months. 

ExM-ll 

: Office Order dated 7-4-1999, 
engaging the first party as a trainee 
for a period of three months. 

ExM-12 

: Office Order dated 13-9-1999, 
engaging the first party as a trainee 
for a period of three months. 

ExM-l3 

: Termination order dated 11-10-1999. 

Ex M-14 

Office Order dated 28-10-1999, 
engaging him as a trainee for a 
period of one year. 

Ex M-15 

: Termination order dated 22-1-2000 

ExM-l6 

Settlement of accounts. 


6. Learned counsel Shri Nagendni Prasad for B C P 
in his arguments submitted that tlie various documents 
namely the Office Orders inariced during the course of 
statement of MWl referred to supra would very much 
support the case of the management that the I party was 
taken as a trainee when he applied for job vide his 
application at Ex M1. In response to tlie Office Order at 
Ex M2, the I party was taken as a trainee in Laboratory 
against the payment of Rs. 1,100.00 per month purely on 
Temporary’ Basis for a period of one year w.e.f the date 
he reports for training and accordingly as per Ex M3 dated 
26-09-1996 he reported for duty as against the aforesaid 
order at Ex M2 dated 25-9-1996. He submitted tliat there¬ 
upon at the request of the I party, period of Training came 
to be extended from time to time and ultimately the 
training period came to be ended by Offier Order dated 
22-01 -20(M) discontinuing tlie training of the I party w.e.f 
25-0 i -2000. Therefore, learned counsel submitted tliat it 
being a case of training on a temporary basis, of course, 
extended from time to time, the 1 party does not fall imder 
the definition of woriunan as provided under Section 2 
(s) of the ID Act and in tlie result it cannot be said that it 
Mas a case of termination much less retrenchment as 
defitied under Section 2 (oo) of the ID Act so as to attract 
the provisions of Section 25(f) of the ID Act. Tlierefore, 
he submitted that the request of the 1 part>' to declare his 
period of service as a probationary’ period and to provide 
him regular eniploi iiient under tlie reference on hand will 
not arise. He contended that the reference on hand is also 
liable to be dismissed for the simple reason that the Ipart>' 
after hai ing submitted his claim statement never turned 
up lo the tribunal nor his counsel appeared before the 
tribunal on the subsequent dates of hearing so as to lead 
c\ idence on behalf of the 1 part)', particularly, when the 
burden of proof as per the points of reference was cast 


i^onhim. He submitted that in the absence of any evidence 
on the part of the I party, there cannot be any reason for 
this tribunal to discard the evidence of MW 1 made 
available to this tribunal by way of his Sworn statement 
and by way of his further examination in chief. On going 
through the records, I find substance in his ailments. 
First of all as contended for the management as per the 
points of reference it was incumbent on the part of the I 
party to come forward with Oral as well as Documentary 
evidence so as to substantiate his claim that he was 
woridng as a Casual worieman doing the job of Chemist/ 
Burner in the laboratory section of the management 
company for the period in question. Unfortunately, as 
noted above after having filed claim statement and after 
having made appearance througli their counsel, absolutdy 
no attempt was made by the I party to adduce his evidence 
much less giving his own statement in support of his claim 
and in support of the reference point. As seen above an 
ample opportunity i.e. for a period of about more than Vh 
years was afforded to tlie I party to lead evidence on his 
part. As seen above even after management witnesses was 
examined in his absence, he was given opportunity to 
cross-examine tlie said witness giving the date of hearing. 
When he failed to do so he was further given opportunity 
to lead his evidence and tliat opportunity was also not 
availed by the I party for tlie reasons best known to him. 
Tlierefore, as argued for the management claim of the I 
party must fail for the sole reason that he has not 
establiriiedthe same eitlier b)' way of Oral or Documentaiy 
ei’idence much less stepping himself into tlie wimess box. 
On the other hand, in the statement of MWl and 
documents Ex Ml to M16 the management has made 
successful atten^Jl in substantiating the stand taken by it, 
that the 1 party was taken as a trainee to woik under a 
Chemist in a Laboratorj’ Section. He was taken as a trainee 
tliere being no vacancy’ available for his appointment as a 
Casual Labourer as such. His training period as could be 
seen from tlie various Office Orders referred to supra came 
to be extended from time to time and ultimately as pertlie 
Office Order at Ex M15, the period of training came to be 
ended w.e.f 25-01-1996. It was well argued for tlie 
management tliat in the face of tlie sworn statement of 
MWl. coupled with documents referred to supra and in 
the absence of any evidence on the part of tlie I party to 
substantiate his claim, the only irresistible conclusion to 
be drawn would be that the claim put forth by the I party 
is baseless and devoid of any merit. In the result for tlie 
foregoing reasons tliis tribunal has no option but to hold 
that the reference fails. Hence, the following order. 

ORDER 

Reference is dismissed. No order to cost. 

(Dictated to the LDC, Transcribed by him, corrected 
and signed by me on 23rd September, 2004) 

A. R. SIDDIQUI, Presiding Officer 
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New Delhi, the 7th October, 2004 

S.O. 2794.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tlie Central 
Government hereby publishes tlie award (Ref. Nos. 176, 
177, 179/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court Chennai as shown in die 
Annexure in the Industrial Dispute between the employers 
in relation to the Management of Airport Authority of 
India and their woilcmen, which was received by die Central 
Govemmaiton 5-10-2004. 

[No. L-11012/14/99-1R (M)] 
[No. L-11012/16/99-lR (M)] 
[No.L-11012/17/99-lR(M)] 
B.M. DAVID, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNALCUM-LABOUR COURT, CHENNAI 

Thursday, the 10th June, 2(K)4 


Present: K. JAYARAMAN, Presiding Officer 


s. 

No. 

T. N. 1. D. No. 

I.D. No. 

Reference No. 
and Date 

I Party/Woikman 

S/Sri 

II Party/Management 

1. 

185/99 

176/2001 

L-11012/16/99/IR (M) 
dated 24-08-1999 

K-Raja 

Airport Authority of India. 
(1 AD), Chennai Airport 

2. 

187/99 

177/2001 

L-11012/14/99/IR(M) 
dated 244)8-1999 

S. Kotteeswara Rao 

Airport Authority of India, 
(lAD), Chennai Airport 

3. 

186/99 

179/2001 

L-11012/17/99/IR(M) 
dated 25-08-1999 

V. Jayaiaj 

Airport Authority of India, 
(lAD), Chennai Airport 


(In the matter of the dispute for adjudication under clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947). between the Management of Airport Authority of India (LAD) and their woitanen). 

management of Airport Authority of India, 
Chennai is justified?” 

The Tamil Nadu State Industrial Tribunal has taken 
the same on its file as I D. No. 185/99 and issued notices to 
both sides and both sides entered appearance througli 
their advocates and the I Party filed their claim statement 
and after the constitution of this Central Govt. Industrial 
Tribunal-cum-Labour Court, the said Industrial Dispute 
was transferred to this Tribunal and after the receipt of 
records of tins dispute, it was re-numbered as I.D. No. 176/ 
2001 and notices were issued to both the parties and the II 
Party/Management has filed their Counter Statement. 

3. The allegations of the Petitioner m the Claim 
Statement are briefly as follows:— 

The Petitioner was taken for employment by the 
Respondent Management for the purpose of cleaning and 
doing scavenging work in Chennai Airport. Even though 
he was working under direct control and supervision of 


APPEARANCE: 

For the Petitioners : M/s. Balan Haridas & R. 

Kamatchi Sundaresan, 
Advocates 

For the Respondent : M/s. Vijay Narayan & R. 

Parthiban, Advocates 

AWARD 

LD. No. 176/2001 

The Central Government, Ministry of Labour vide 
NotificationNo. L-11012/16/99/IR (M) dated 24-08-1999 has 
earlier referred this Industrial Dispute to Tamil Nadu State 
Industrial Tribunal for adjudication. 

2. The Schedule mentioned dispute in the order of 
reference is hereunder:— 

"Whether the demand of the workman Shri K. 
Raja for regular!sation of his service by the 
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for denying regularisation is totally misconceived and 
contrary to the dictum of Spireme Court After conq)leting 

. • j_>' 1 Vlic Vinnik With 


the respondent, he was termed as a contract employee to 
doiy the Petitioner’s baiefits as regular employee and made 
it appear as if he was engaged through a contractor by 
name A.V.J. Associates. Along with the Petitioner 19 other 
en^loyees wwe also engaged for the purpose of cleaning 
and other things. The Petitioner was used to work in shifts. 
The work done by him is perennial in nature. While so, the 
Central Govt, in exercise of its power under section 10 of 
Contract Labour (Regulation& Abolition) Act, 1970 issued 
a notification on 9-12-76 prohibiting employment of 
contract labour on andftom 9-12-76 for sweqiing, cleaning, 
dusting and watching building owned or occiqiied by the 
establishment in respect of the which the ^jpn^iriate Govt 
undo- the Contract Labour Act is the Central Govt But, 
unfortunately the re^ondent mairagement did not abolish 
the contract system for the afdresaid activities and 
subsequently, the S\q)reme Court of India in Air India 
Statutory Corporation Vs. United Labow Uiuon and Others 
has given a direction to regularise the services of the 
workers from the date of Writ Petition. Even after the said 
judgement, the respondent/management has not 
regularised the services of the Petitioner and otl^, further 
it terminated their services w.e.f. 31-12-96. Therefore, the 
Petitioner and other similarly situated 19 enqiloyeeswac 

rendered jobless. They were constrained to move before 
the Assistant Labour Commissioner (Central) for seeking 
redressal. In the course of conciliation, the respondent/ 
management entered into a settlement under section 12(3) 

of the I.D. Act, wherem the re^ondent agreed to appoint 
onits rolls 11 employees out of 20 and agreed to regularise 

the services of remaining nine persons in due course. 
Unfortunately, the respondent management failed to 
regularise the services of the Petitioner and other eight 
workers on the flimsy ground that they did not work on 
6-12-96 being the date of Siq)reme Court Order and 
therefore, the Petitioner approached the ALC (Central) 
questioning the action of the Re^ondent in denying 
regularisation. Based on the failure, rqiort given by the 
ALC (Central) the dispute was referred to this Tribunal. 
The Petitioner was working only for the Re^ondent undCT 
its direct control and supervision. The alleged contract is 
sham and nominal. Apart from the attendance register 
maintained by the aUeged contractor, the respondent was 
maintaining parallel attendance regist^ and a log book 
allotting work to the Petitioner and other employees 
similarly situated like him. It is a mistaken inq>ressionthat 
Supreme Courthad directed to regularise the workers who 
were in employment on 6-12-96. Therefore, denying 
regularisation to the Petitiona- on the ground that he did 
not work on 6-12-96 has no nexus or connection for 
regularisation of the Petitioner in service. Furtha:, the 
Petitioner had 'mfact, worked on 6-12-96 i.e. on 5-12-96 he 
was on rught duty and the duty hours is from 5-12-96 from 
9,00 p.m. to 6.00 ant of 6-12-96. Therefore, the basic reason 


great difficulty since there was heavy rain and due to this 
he was affected by fever and therefore, he could not 
attend the night duty on 6-12-96 and subsequent days. 
Meanwhile, the Respondent terminated the services of all 
workers under the guise that contract had been terminat^. 
Further, the Re^ondent who have been all along saying 
that only persons who had worked on 6-12-96 are entitled 
forregularisation, on the otha-hand, one Mr. Vijay Kumar, 
who had been working with Petitioner did not work on 
6-12-96, however, his services hadbe«i regularised by the 
respond^. Furto, one Mr. V. Ravikumar who joined the 
service on 4-12-96 just two days prior to the judgment of 
Supreme Court had been absorbed by the respondent. 
WhQi it came to the Petitioner, the respondent have demed 
en 5 )loy ment and regularisation taking irrelevant a^ect into 
consideration. Therefore, the persons who have joined 

much laterto thePetitoners were regularised in the servic^ 

of the Respondent. The non-regularisation of Petitiona- is 
in violation of Article 14 of Constitution of India and 
Section 25H of the I.D. Act. Tha-efore, the denial of work 
and consequent declaration of regular status to him ex- 
facie illegal. Hence, for all these reasons, the Petitioner 
prays the Tribunal to pass an Award directing the 
respondent to regularise the services of the Petitioner 
with effect from the date when the 11 co-employees were 
regularised and also prays for consequential benefits. 

4. As against this, the Respondent in its county 
statement alleged that in the judgment in the case of Air 
India Statutory Corporation delivered on 6-12-1996, tiie 
Supreme Court took a view that if there is a notification 
under section 10 of the Contract Labour (Regulation & 
Prohibition) Act, prohibiting the enqiloyment of contract 
l^our in a particidar field, the workmen of the contractor 
should be regularised as regular workmen of the principal 
employer. The judgment also made it clear that it was 
prospective in nature and in such case, the workmen on 
the rolls as on 6-12-96 should be absorbed. Consequent 
upon the judgment of Supreme Court, the Re^ondent 
issued Notificationon29-I-97 to the effect that the contract 
employees working in the services of the coiitractor as on 
6-12-96 should be regularised, subject to fulfilling of certain 
conditions. Afta-the judgment of the Supreme Court, the 
Petitioner ^proached the management and the case of the 
Petitioner was verified with reference to the available 
documents in terms of the guidelines of Headquarters on 
the subject and it was found that since he was not a contract 
employee as on 6-12-96 his case could not be considered. 
However, one Mr. R. Balasubramanian and 19 others 
ipnliiHtng the Petitions raised an industrial dispute on the 
same issuebefore ALC (Central) and during the course of 
conciliation proceedings, a settlement was arived at on 
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18-3-98 and as per terms of the settlement, 11 contract 
workmen were regularised and the case of nine others were 
not considered for regularisation, since they were not 
contract employees as on 6-12-96, This settlement is final 
and binding on all the parties to the dispute. Tlierefoie, the 
matter cannot be re-opened and it is not open to the 
Petitioner to re-agitate the same issue. It is denied that the 
Petitioner was working for the Respondent under its direct 
control and supervision. It is also denied that the contract 
between the AVI Associates and Respondent is sham and 
nominal. The Petitioner has not made the contractor as a 
party and on that ground the present claim is liable to be 
rejected. The judgement of Supreme Court was operated 
only prospectively from 6-12-96 and therefore, if the 
Petitioner was in service on that day, he would have been 
regularised just like the other similarly situated persons. 
The Petitioner was not in service on 6-12-96 and, therefore, 
the judgement of the Supreme Court would not apply to 
the facts and circumstances of the case. The case of Sri G. 
Vijaykumar stands totally on a different footing, since he 
was in service on 6-12-96. Similariy the averm ents relating 
to Mr. V. Ravikumar are irrelevant, since Mr. Ravikumar 
stands on different footing. Hence, the Respondent jways 
that the claim may be dismissed with costs. 

I.D. No. 177/2001 

5. The Central Government, Ministry of Labour 
Notification No. L-11012/14/99/IR^ dated244)8-l999 has 
earlier referred this industrial dispute to Tamil Nadu State 
Industrial Tribunal for adjudication. 

6. The schedule mentioned dispute in the order of 
reference is hereunder;— 

‘Whether the demand of the workman Shri 

S Kotteeswara Rao for regularisation of his SCTsvice 

by the management of Airport Authority of India, 

Chennm is justified ?” 

The Tamil Nadu State Industrial Tribunal has taken 
the same on its file as I.D. No. 187/99 and issued notices 
to both sides and both sides entered appearance through 
their advocates and the I Party filed their claim statement 
and after the constitution of this Central Govenment 
Industrial Tribunal-cum-Labour Court, the said industrial 
dispute was transferred to this Tribunal and after the 
receipt of records of this dispute. It was re-numbered as 
I D, No, 177/2001 and notices were issued to both the 
parties and the II Party/Management has filed their Counter 
Statement. 

7. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

Tlie petitioner was taken for employment by the 
Respondent Management for the purpose of cleaning 
and doing scavenging work in Chennai Airport. Even 
though he was working under direct control and 
supervision of the respondent, he was termed as a contract 
employee to deny the Petitioner’s benefits as regular 
employee and made it appear as if he was engaged 


through a contractor by name A. V.J. Associates. Along 
with the PetiticHier 19 fi&er employees were also engaged 
for the purpose of and other things. TTic 
petitioner was usetfto work in shifts. The work done by 
him is perennial in nature. While so, the Central 
Government in exercise of its power under Section 10 of > 

Contract Labour (Regulation & Abolition) Act, 1970 
issued a notification on 9-12-76 pmhi hitmg employment of 
contract labour on and fiom 9-12-76 for swe^ing, 
cleaning, dusting and watching building owned or 
occupied by the establishment in respect of the which the 
aR)ropriate (jovemmeiil under the Contract Labour Act is 
the Central GovemmenL But unfortunately the respondent 
management did not abolish the contract system for the 
aforesaid activities and subsequently, the Supreme Court 
ofIndiainAir India Statutory Corporation F/s. United 
Labour Union and Others has given a direction to 
regularise the services of the workers from the date of Writ 
Petition. Even after the said judgment, the respondent/ 
managment has not regularised the services of the 
Petitioner and others, further it terminated their services 
w.e.f. 31-12-96. Therefore, thepetitioiia'and other .qmilari y 
situated 19 employees were rendered jobless. Tliey were 
constrained to move before the Asistant Labour 
Commissioner (Central) for seeking redressal. In the 
course of conciliation, the respondent/management 
entered into a settlement under Section 12(3) of the I.D. 

Act, wherein the respondent agreed to appoint on its rolls 
11 employees out of 20 and agreed to regularise the 
services of remaining nine persons in due course. 
Unfortunately, the respondent management failed to > 
regularise the services of the petitioner and other eight 
workers on the flimsy ground that th^ did not work on 
6-12-96 being the date of Supreme Court order and 
therefore, the petitioner approached the ALC (Central) 
questioning the action of the Respondent in denying 
regularisation. Based on the failure report given by the 
ALC (Central) the dispute was referred to this Tribunal. 

The petitions was working only for the Re^ondent under 
its direct control and supervision. The alleged contract is 
sham and nominal. Apart from the attendance register 
maintained by the alleged contractor, the respondent was 
maintaining parallel attendance register and a log book 
alloting woik to thepetitioner and other employees similariy 
rituated like him. It is a mistaken impression that Supreme 
Court had directed to regularise the workers who were in 
employment on 6-12 -96. Therefore, denying regularisation 
to the Petitioner on the ground that he did not work on 
6-12-96 has no nexus or connection for regularisation of 
the Petitioner in service. Further, thepetitionerhadinfact, 
worked on 6-12-96 i.e. on 5-12-96 he was on night duty and X 

the duty hours is from 5-12-96 from 9.00 p.m. to 6.00 a.m. of 
6-12-96. Therefore, the basic reason for denying regu¬ 
larisation is totally misconceived and contrary to the dictum 
of Sifljreme Court After completing his work on 6-12-96 
the Petitioner reached his home with great difficulty since 
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there was heavy rain and due to this he was affected by 
fever and, therefore, he could not attend the night duty on 
6-12-96 and subsequent days. Meanwhile, the respondent 
terminated the services of all workers under the guise that 
contract had been terminated. Further, the Respondent 
who have been all along saying that only persons who 
had worked on 6-12-96 are entitled for regularisation, on 
the other hand, one Mr. Vijayakumar, who had been 
working with Petitioner did not work on 6-12-96, however, 
his services had been regularised by the respondent, 
further, one Mr. Ravikumar who joined the service on 
4-12-96 just two days prior to the judgement of Supreme 
Court had been absorbed by the respondOTt. When it 
came to the petitioner, the respondent have denied 
employment and regularisation taking irrelevant aspect into 
consideration. Therefore, the persons who have joined 
much later to the Petitioners were regularised in the 
services of the Respondent. The non-regularisation of 
Petitioner is in violation of Article 14 of Constitution of 
India and Section 25H of the I.D. Act. Therefore, the 
denial of work and consequent declaration of regular 
status to him ex-facie illegal. Hence, for all these reasons, 
the Petitioner prays the Tribunal to pass an Award 
directing the respondent to regularise the services of the 
Petitioner with effect from the date when the 11 co- 
employees were regularised and also prays for 
consequential benefits. 

8. As against this, the Respondent in its counter 
statement alleged that in the judgement in the case of 
India Statutory Corporation delivered on 6-12-1996, the 
Supreme Court took a view that if thae is a notificationunder 
Section 10 of the Conract Labour (Regulation & Prohibition) 
Proliibiting the employment of contact labour inaparticular 
field, the workmen of the contractor should be regularised as 
regular workmen of the principal employer. The judgement 
also made it clear that it was protective in nature and in 
suchcase, the workmen on the rolls as on 6-12-96 shouldbe 
absorbed. Consequent upon the judgement of Supreme 
Court, the Respondent issued Notification on 29-1-1997 to 
the effect that the contract errployees working in the services 
of the contractor as on 6-12-1996 shouldbe regularised, 
subject to fulfilling of certain conditions. Afterthe jud^mail 
of the Supreme Court, the petitioner ^preached the 
management and the case of the Petitioner was verified with 
refaence to the available documoits in terms of the guidelines 
of Headquarters on the subject and it was found that since 
he was not a contract employee as on 6-12-1996 his case 
could not be considered. However, one Mr. R. 
Balasubramanianand 19 others including the Petitioner raised 
an industrial dispute on the same issue before AL C (Central) 
and during the course of oonciUation proceedings, a settlement 
was arrived at on 18-3-98 and as per the terms of the 
settlement, ^ 1 contract workmen were the regularised and 
tile case of nine otiiers were not considered for regularisation, 
since they were not contract employees as on 6-12-1996. 


This setflement isfinaland binding on all tiiepaitiesto the 
dispute. Thaefore,tiie matter cannot be re-opened and it is 
iH>t open to the Petitioner to re-agitate tire same issue. It is 
denied that the petitioner was working forthe Respondent 
under its direct control and supervision. It is also denied that 
the contract between the AVJ Associates and Re^ondent is 
Jhe Petitionerhas not made the contractOT 
as aparty and on fliat ground the presMit claim is liable to be 
rg ected. The judgement of Supreme Court was operated 
only prospectively from 6-12-1996 and, thCTefore, if the 
Petitiono’ was in service on that day, he would have berai 
regularised just like the other similarly situated persons. The 
Petitioner was not n service on 6-12-1996 and therefore, the 
judgement of the Spireme Court would not ^ly to the 
facts and circumstances of the case. 

The case of Sri G. Vijayakumar stands totally on 
different footing, since he was in service on 6-12-1996. 
Similarly the avermOTts relating to Mr. V. Ravikumar are 
irrelevant,since Mr. Ravikumarstandsondifferentfooting. 
Hence, the Respondent prays that the claim may be 
dismissed with costs. 

LD.No. 179/2001:-^ 

9. The Central Government, Ministry of Labour 
vide Notification No. L-1 l0l2/17/99/IR(M) dated 25-8-1999 
has earlier referred this industrial dispute to Tamil Nadu 
State Industrial Tribunal for adiudication. 

10. The schedule mentioned dispute in the order of 
reference is hereunder:— 

“Whether the demand of the workman Shri V. Jayaraj 

for regularisation of his services by the management 

of Airport Authority of India, Chennai is justified ? If 

so, to what relief the workman is entitled ?” 

The Tamil Nadu State Industrial Tribunal has taken 
the same on its file as I.D. No. 186/99 and issued notices to 
both sides and both sides entered appearance through 
their advocates and the I party filed their claipi statement 
and afler'the constitution of this Central Government 
Industrial Tribunal-cum-Labour Court, the said industrial 
dispute was transferred to this Tribunal and afterthe receipt 
ofrccords of tliis dispute, it was re-numbered as I.D. No. 
179/2001 and notices were issued to both the parties and 
the II Party/Management has filed their Counter Statement. 

11. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was taken for employment by 
the Respondent Management for the purpose of cleaning 
and doing scavenging work in Chennai Airport. Even 
though he was working under direct control and 
Svpervision of the respondent, he was termed as a contract 
employee to deny the Petitioner’s benefits as regular 
enqiloyee and made it apear as if he was engaged through 
a contractor by name A. V. J. Associates. Along with the 
petitioner 19 other employees were also engaged for the 
purpose of cleaning and other things. The Petitioner was 
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usedto woric in shills. The woik done him is perennial in 
nature While so, the Centrsd Government in exercise of its 
power under Section 10 of Contract Labour (Regulation and 
Abolition). At, 1970 issued a notification on 9-12-1976 
prohibiting employment of cfflltract labour on and fiom 
9-12-1976 forsweqDuig, cleaning, dusting and watching 
building owned or occupied by the establishmartiniespect 
of the which the appropriate Government underthe Contract 
Labour Act is the Central Govanment But, unfortunately 
the respondent managemait did not abolish the contract 
system for the aforesaid activities and subsequently, the 
Si^)reme Court of India in Air India Statutory Corporation 

y/s. United LabourUnionandOthershas given a direction to 
regularise the services of the workers fiom the date of Writ 
petition. Even after the said judgement, the respondent/ 
managementhasnotregularisedtheservicesof the Petitioner 
and otliers, further it terminated their services w.e.f. 
31-12-1996. Tlierefore, the Petitioner and other similariy 
situated 19 employees were raidercd jobless. Th^ were 
constrained to move before the Assistant Labour 
Commissioner (Caitral) for seeking nedressal. hi the course 
of conciliation, the respondent/management entered into a 
settlement under Section 12(3) of the I.D. Act, therein the 
respondent agreed to appoint on its rolls 11 enqiloyees om of 
20 and agreed to regularise the services of remaining nine 
persons in due course. Unfortunately, the respondent 
management failed to regularise the services of the Petitioner 
mid oilier eight workos on the flimsy ground that they did 
not work on 6-12-1996 bong the date of Siqireme Court order 
and therefore, the petitioner approached the ALC 
(Central) questioning the action of the Re^xindent in denying 
reguUirisiition. Based on the failure rqiort givoi by the ALC 
(Central) the dispute was referred to this Tribunal. The 
petitioner was working only for the Respondent under its 
direct control and supervision. The alleged contract is sham 
mid nomhial. Apart from the attendance register maintained 
by the alleged contractor, the respondent was maintaining 
parallel attendance register and a log book allotting woik to 
llie Petitioner iind other employees similariy situated like him. 
It is a mistaken impression that Siqireme Court had directed 
to regularise the workers who were in employment on 6-12-96. 
Tlierefore. denying regularisation to the Petitioner on the 
^ound that he did not work on 6-12-96 has no nexus or 
connection for regularisation of the Petitioner in service. 
Further, the Petitioner had infect, worked on 6-12-96 i.e. on 
5-12-96 he was on night duty and the duty hours is from 
5-12-96 from 9.00 pm to 6.00 am of 6-12-96. Therefore, the 
basic reiison for denying r^ularisationis totally misconceived 
tuid contrary to the dictum of SigHeme (2ouit After completing 
Ills work on 6-1 2-96 the Petitioner reachedhis home with great 
difficult' since tliere was heavy rain and due to this he was 
riffected by fe\^er and therefore, he could not attend the night 
duty on 6-12-96 and subsequent days. Meanwhile, the 
Respondent terminated the services of all workers under the 
guise that contract had been terminated. Further, the 
Respondent who have been all along saying that only 


persons who had worked on 6-12-96 are entitled for 
reg u l ari sa t ion, on the otherhand, oneNfr. ^jayakumar, who 
had been woridng with Petititmer did not work on 6-12-96, 
however, his services hadbeoi regularised by the re^xmdent. 
Further, one Mr. Ravi Kumar who joined tl« service on 

4-12-%justtwo dayspriorto the judgonent of Supreme Court y 
had been absorbed by the re^ndent. When it came to the 
Petitioner, the respondent have denied employment and 
regularisation taking irrelevant a^ect into consideration, 
'nierefore, the persons who have joined much later to the 
Petitioners were regularised in the services of the ReqwndenL 
The non-regularisation of Petitioner is in violation of Article 
14 of Constitution of India and Section 25H of the ID. Act 
Therefore, the denial of work and consequent declaration of 
rpgularslatiBtoliimex-*cicill^.Hence^foraUtiKse re^ons, 
the Petitioner prays the Tribunal to pass an Award dnecting 
the respondent to regularise the services of the Petitioner 
with effect fium the date when the 11 co-eirployees were 
regularised and also prays for consequential benefits. 

12. As against this, the Re^ondent in its counter 
statement alleged that in tiie judgement in the case of Air 
India Statutory Corporation delivered on 6-12-1996, the 
Supreme Court took a view that if there is a notification 
under Section 10 of tiie Contract Labour (Regulation and 
Prohibition) Act, prohibiting the enployment of contract 
labour in a particular field, the workmen of the contractor 
should be regularised as regular workmen of the principal 
employer. The judgement also made it clear that it was 
prospective in nature and in such case, the workmen on 
the rolls as on 6-12-96 should be absorbed. Consequent 
ipon the judgement of Sipremc Court, the Respondent ^ 

issued Notification on 29-1-97 to the effect that the contract 
employees woridng in the services of the contractor as on 
6-12-96 should be regularised, subject to fulfilling of certain 
conditions. Afterthe judgement of the Sipreme Court, the 
Petitioner approached the management and the case of the 
Petitioner was verified with reference to the available 
documents in terms of the guidelines of Headquarters on 
the subj ect and it was found that since he was not a contract 
employee as on 6-12-96 his case could not be considered. 
However, one Mr. R. Balasubramanian and 19 others 
including the Petitioner raised an industrial dipute on the 
same issue before ALC (Caitral) and during the course of 
conciliation proceedings, a settlement was arrived at on 
18-3-98 and aspertheterms of thesettlement, 11 contract 
woikmen were regularised and the case of nine others were 
not considered for regularisaiton, since they were not 
contract employees as on 6-12-96. This settlement is final 
and binding on all the parties to the dispute. Therefore, the 
matter cannot be re-opened and it is not open to the 
Petitioner to re-agitate toe same issue. It is denied that the ^ 

Petitioner was working for toe Repondent under its direct 
control and supervision. It is also denied that toe contract 
between toe A.V.J. Associates and Respondent is sham 
and nominal. The Petitioner has not made toe contractor as 
a party and on that ground toe present claim is liable to be 
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rejected. The judgement of Supreme Court was operated 
only prospectively from 6-12-96 and therefore, if the 
Petitioner was in service on that day, he would have beat 
regularised just like the other similarty situtated pereons. 
The Petitioner was not in service on 6-12-96 and therefore, 
the judgemoit of the Supreme Court would not apply to 
the facts and circumstances of the case. The case of Sri G. 
Vij ayakumar stands totally on a different footing, since he 
was in service on 6-12-96. Similarly the avermatts relating 
to Mr. V. Ravikumar ^e irrelevant, since Mr. Ravikumar 
stands on differoit footing. Haice, the Respondait prays 
that the claim may be dismissed with costs. 

13. In these circumstances, the points for my 
consideration are— 

0) “Whether the demand of the Petitioners for 
regularisation of their service by the Respondent 
Airport Authority of India, Chennai is jus^ied?” 

(ii) “To what relief, the Petitioners are oititled?” 

Point No. 1:— 

14. As per the joint memo filed by both the parties in 
these three dilutes, the evidence taken in I.D. No. 
177/2001 is treated as evidoice in all these three cases/^ 
these cases are tried jointly and hoice this common Award 
is passed. 

15. The admitted case of both parties is that the 
Petitioner and 19 other employees were engaged for the 
purpose of cleaning the floor, toilet and cleaning aero bridge. 
Sweeping, nmping, removing stickers, removing garbage, 
cob-web cleaning in the Re^ondoit Chermai Airport 
through a contractor A.V. J. Associates and the Supreme 
Court, hi an appeal filed by the Air India Statutory 
Corporation agsii^ United Labour Union and another, on 
6-12-1996 passed an order to regularise the services of 
employees, in view of the abolition of Contract Labour 
system. Meanwhile, on 31-12-96 the Respond^t has 
terminated the contract with A.VJ. Associates and the 
Petitioner and similarly situated 19 other employees have 
raised an industrial dilute before the Assistant Labour 
Commissioner (Central) withr^ard to their regularisation 
and during the course of conciliation the Respondent/ 
Management entered into a settlement with the union under 
Section.l2(3) of the Industrial Disputes Act, 1947 in which 
the Petitionoa were also members and the Responds 
agreed to appoint on its rolls 11 employees out of 20 on or 
before 30th /^nil, 1998 and to regul^se their service from 
6-12-96 being the date of order of the Supreme Court. 
According to the Petitioner, ev^thou^ they have entered 
through a contractor A.V. J. Associates, they were working 
under the direct control and supervision of the 
Respondent/Managemoitand they wereternKd as contract 
en^loyees by the Re^ondait/Management to deny the 
benefits of re^ar enploy ees to the Pctitkaieis and Anther 
the contract altered into betweai the A.V.J. Associates 
and Re^ondent/Managemoit is sham and nominal and 
the Petitioners were allotted work only by the Re^ondoit 
and they were working wider the direct control and 
supervision of the Re^ondent. But the Respondent 
diluted all these allegations and contoided that the 
Petitionas were worjdng under a contractor and they were 
st^)ervised only by the siqrervisors of the Contractor and 


not by the Respondait. It is their further contortion that 
they have not maintained any attoidance register for the 
Petitioners and other contract labourers and Aey have not 
maintained any log book allotting work to the labourers. ^ 

16. To substantiate the claim of the Petitioner, the 

Petitioners in all the three cases were examined as WW1 to 
WW3 and they have also examined their union leader as 
WW4. They have marked toi ckreuments as Ex. W1 to 
WIO. On the side of the Respondent one Mr. 
Balasubramanian, the Assist^it General Manager (Law) 
was examined as h^l and on their side Ex. Ml to M4 woe 
marked. The Petitioner in I.D. No. 177/2001 Mr. S. 
Kotteeswara Rao was examined as WW1 and though he 
has stated that at the first instance that he was doing the 
work in the Respondent/Management through one 
contractor A.V. J. Associates and their attoidance used to 
be marked by one Mr. Balasubramanian, who is the 
supervisor under A.V.J. Associates, in the cross 
examination, after a long l^se of time has staled that he 
dtfflifd that he was worked under contractor A.V.J. 
i|P^iates and he never entoed into the Airport services 
R^ugh the said contractor, he has also denied 

that Ex. W7 and W8 namely Copy of attendance register 
and copy of wage register were obtahied from the airport 
authorities. But uithe Claim Statement and also in the Chief 
Examination, all the Petitioners have admitted that they 
have entered into the, Rc^ondent/Management only 
through the contractor A.V.J. Associates. But, thou^ 
they have denied this in the cross examination and have 
stated that the contract is sham and nominal one, since 
they have alleged that the contract is sham and nominal, 
the allegations must be established by the Petitioner. 

17. TheleamedcounselforthePetitionercontcnded 
that even though the copy of the alleged agreement 
between A.V.J. Associates and the Respondoit is marked 
as Ex. Ml series, the said agreemoU was not signed by 
Airport Authorities namely the Respondent and therefore, 
there is no legal effect given to the said agreement and it 
caxuiot be looked into for any purposes. Further, A.V.J. 
Associates though alleged to hWe bear agreed with the 
Airport Authorities to sipply manpower in this case, it is 
the evidaice of the Petitioners that they were under the 
control and supervision of the Respondoit/Managemoit 
directly and only the supervisors of the Re^ondent/ 
Management have givoi direction to the Petitioners. Under 
such circumstances, the burden of proving that this 
allegation is a false one is upon the Respondoit and the 
Respondent has not examined any of its supervisors to 
contradict tUs claim. Further, the witness examined on the 
side of the Re^ondent is only from the administrative side 
and therefore, he rannot speak about auyuiing about the 
Fbusekeeping department of the Rej^ondatt/Management 
and wider such circumstances, the evidoice givoi by the 
Petitioners must be accepted. 

18. Bm, though I find some force in the contaition, 

I find no substance in the same because, the Petitioners 
have raised the plea that the contract is a sham and nominal 
one. Though in the agreemait, one of the Party, Airport 

• Authority 1 as not signed, it is evidoit from the documoits 
produced by the Re^ondent/Management that it was 



7814 


THE GAZETTE OF INDIA: NOVEMBER 6, 2004/KARTIKA 15, 1926 


[Part II— Sec. 3(ii)] 


given effect to for subsequent years also and the A.V.J. 
Associates have received the consideration as per the 
agreement in all these years. Under such circumstances, 
even though tlie agreement Ex. Ml is not admissible in 
evidence for the collateral ptiiposes, whether the said 
agreement has been acted upon or not can be gone into by 
circumstantial evidence in this case. From the documents 
produced on the side of the Respondent/Management, it 
is clear that the agreement Ex. Ml has been acted upon in 
subsequent years also. Therefore, the burden of proving 
that this agreement is a sham and nominal one is upon the 
Petitioner alone, but in this case except the interested oral 
testimony of the Petitioners, there is nothing to establish 
that this contract is a sham and nominal one. 

19. Tlien again the learned counsel for the Petitioner 
argued that even in para 8 of the Claim Statement, the 
Petitioners have alleged that the Petitioners were working 
only under the direct control and supervision of the 
Respondent and in fact apart from the attendance register 
maintained by the alleged contractor, the Respondent was 
maintaining a parallel attendance register and log book 
allotting the work to the Petitioners and other similariy 
situated employees and it was not denied or disputed in 
the Counter Statement specifically, though there is a genoal 
denial with regard to this. They have not specifically denied 
that there is no parallel attendance register and log book 
maintained by the Airport Authority. Under such 
circumstances, the records were with the Respondent/ 
Management and even after the notice given to produce' 
tlie same, the Respondent/Management have not produced 
the same and therefore, an adverse inference can be drawn 
as if the said documents are produced before this Court, it 
will prove the case of the Petitioner. 

20. But, I find there is no point in the contention of 
lim Lamed counsel for the Petitioner because the 
Respondent has denied in its Counter Statement that there 
is no parallel attendance register and log book mainlin ed 
by the Respondent/Management and it is a clear evidence 
of MW 1 that they have not maintained any separate 
attendance register for the contract labourers and log book 
for them. Under such circumstances, the initial burden is 
upon tlie Petitioners to prove that the Respondent has 
maintained a separate attendance register for the contract 
labourers and also separate logbook for the work given to 
the Petitioners. When it is clear evidence of MWl that 
only the supervisors of the contractor have control over 
die Petitioners and other contract labourers, the burden of 
proving die fact that Petitioners were under the direct 
control of the Respondent and they woiked under the 
superv ision of the Respondent is upon the Petitioners. 
But, in this case, it is not estalbished before this Tribunal 
that the Petitioners were under direct control and 
supervision of the Respondent/Management. Further, as, 
it is rightly pointed out by the learned counsel for the 
Respondent that the petitioners were never under any 
kind of binding that they must attend on a particular day 
during particular hours and it is the case of the Respondent/ 
Management right from the begining that there was no 
such a binding condition regarding their attendance etc. 
and the Petitioners could attend at any time and if chosen 


they could also abs^t themselves ftom work without owing 
any explanation to anybody and if this is the situation, it 
cannot be said that the Petitioners were under the control 
of the Respondent/Management. I find much force in the 
contention of the learned counsel for the Respondent. 
Further, it is established before this Tribunal by the 
Respondent, from the evidences of the Petitioners that 
they' have never ^plied for leave in writing before the 
Respondent and the Respondent has never sanctioned 
any leave to them at any point of time and it is also the 
evidence of Petitioners thk no disc^linary action was taken 
against them by the Respondent/Management. Under 
such circumstances, I find there is no point in the contention 
of the learned counsel for the Petitioner that the Petitioners 
were engaged by the Respondent/Management directly 
and their work was supervised by the Respondent/ 
Management and only for the purpose of payment of wages 
they were treated as contract labourers. 

21. Then again the learned counsel for the Petitioner 
argued tliat though the Reqxmdent/Management has relied 
on the judgement of Air hidia Statutcay Coip(xationvs. United 
Labour Union and Others case for regularising Ihe services of 
11 co-woik^ intiiejiKlgement, it is not stated tiiat the contract 
labourers who liave worked on 6-12-% must be r^ulaiised as 
per the judgement and thCTefore, the date of regularisation 
fixed by the management was an unilateral action and the 
Petitioner cannot be excluded bytiiis unilateral action Fuztha; 
it is the contention of tiie learned c /unsel for the Petitioner 
that the Headquarters of the Rapondent/Management have 
issued notification to regularise Ae contract en^lpy ees, who 
were working on 6-12-96, which is aibiliaiy and cannot be 
enforced against the Petitioners. 

22. But, here again, I find no point in the ' contaition 
of the learned counsel for the Petitioner because the 
contract enr^loyees namely Petitioners and other 19 
persons have raised the dispute before Assistant Labour 
Commissioner (Central) and a settlement undersectionl2(3) 
hasbeenenteredinto between them during the conciliation 
and in that on behalf of the Petitioners and also on behalf 
of the contract labourers union representative one Mr. 
Panicker, who was examined as WW4 in this case, had 
accepted the settlement on behalf of the Petitioners that 
the contract en^loyees who have woriced on 6-12-96 
should be taken in employment of the Respondent/ 
Management. 

23. At this stage, the learned counsel for the 
Resp.ondent contended that the smd agreement is binding 
on the Petitioners also and they have not r^ed any dispute, 
allowing thM this settlement was entered into malafide and 
it was not binding on them. Under such circumstances, they 
cannot again raise the same dispute before this Tribunal 
and it is not op en to them to challenge the same or reagitate 
the same issue. Further, it is not their contention that it was 
entered into with malafide intention and they have not 
questioned the said settlement in any of the forums and 
under such circumstances, this claim is not maintainable 
before this Tribunal. The said settlement is final and therefore, 
valid in law. Further, the learned counsel for the Re^ondent 
contended that for some of the persons, who have not 
worked on 6-12-96, the same Chennai Airport Contract 
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Workers Union by its Secretary Mr. Panicker has raised an 
Industrial dispute on the same grounds which were alleged 
in this petition in LD. No. 5/2000 and this Tribunal by an 
Award dated 10 - 12-2002 had disinissedthOT claim and against 
which, neither the Secretary, Chamai Airport Contract 
Workers Union nor the persons affected by the settlement 

have preferred any Writ Petition against that Award and die 
said award has become final and under such circumstances, 
with the same allegations the Petitioners, who are the 
members of the said union carmot challenge the same issue 
by raising an another industrial dispute. 

24. I find much force in the contention of the learned 
counsel for the Respondent. Though the Petitioners have 
admitted that a settlement under sectionl 2(3) was entered 
into between the Chennai Airport Contract Workers Union 
and the Respondent/Management and though they have 
admitted that they are members of the said Union, they 
cannot give any valid reasons how they can without 
challenging the same can raise an another industrial dilute 
with the same contention. 

25. The learned counsel for the Respondent further 
argued that after the judgement in Steel Authority of India 
Ltd. reported in 200l'SCC (L&S) 1121, the contract la^urers 
cannot contend that their services ^ouldbe regularised by 
the principal employer and their absorption should not be 
automatic and in that judgement certain conditions have 
also been imposed. Under such circumstances, the 
Petitioners carmot claim that they should be regularised in 
the service and their employer is the principal employer. 
Learned counsef for the Respondent further argued that 
though the Petitioners have produced documents Ex. W7 
and W8, in which Ex. W7 is the Xerox copy of the page of 
attendance register and Ex. W8 is a paper for the wages 
received by the Petitioners and others during the month of 
December, 1996. Since it is a scrap of p^a, no relevance can 
be placed on these documents and he further relied on the 
mlings reported in AIR 1972 SCC 330 M/s. Bareilly Electndty 
Supply Co. Ltd., vs. Workmen and others and also 2000(1) 
SCC 434 Ishwar Dass Jain Vs Sohan Lai. In the first decision, 
the Supreme Court has held that “even if all technicalities of 
the Evidence Act are not strictly ^plicable except in so far 
as Section 11 of the Industrial Disputes Act, 1947 and the 
rules prescribed therin permit it, it is inconceivable that the 
Tribunal can act on what is not evidence such as hearsay, 
nor can it justify the Tribunal in basing its award on copies 
of documents, when originals which are in existence ate not 
produced and proved by one of the methods either by 
tiffidavit or by witness who have executed them, if they are 
alive and can be produced”. In the second case, 2000(1) 
SCC 434 tlie Supreme Court has held that “The rationale 
behind admissibility of parties’ books of accounts as 
evidence is that the regularity of habit, the difficulty of 
fa Isification and the fair certainty of ultimate detection give 
them in a sufficient degree a probability of trustworthiness. 
When that is the legal position, extracts of alleged account 
books in our view, were wrongly treated as admissible by 
tlie Courts below though the original books were not 
produced for comparison nor was their non-production 
e?q)lained and nor was the person who had prepared the 
extt-acts examined”. Relying on these decisions, the learned 


counsel for the Respondent aruged that though the 
Petitioners alleged that Ex. W7 and W8 are the attendance 
maintained by AVI Associates and also.^wage register 
maintained by AVJ Associates respectively they have not 
examined the persons who have pr^ared the documents 
and further, out of these documents, one documents is a 
Xerox copy of a page and another is a loose sheet fiom the 
register and in such circumstances, these documents are 
not admisable in evidence and even thou^ it has been 
maikedas edubits, it cannotbe look^ into by this Tribunal. 

It is his further argument that at the first instance when he 
objected formaiking of diese documents, the learned counsel 
for tile Petitioner had taken time to produce some authorities/ 
citations and subsequently, after a long l^se of time, these 
docum^its were marked in his absence and therefore, no 
relevance can be placed on these documents to prove the 
fact that tile Petitioners and other contract labourers had 
attended the Re^ondait/Management as per the direction 
of the Respondent. 

26. I find some force in the cotention of the learned 
counsel for the Respondent. In this case, though the 
Petitioners have alleg^ that Ex. W7 and W8 are attendance 
register and also wage register re^ectively for the period 
of December, 1996, on a perusal of these documents, I find 
there is difference in the days mentioned and also the wages 
received by the Petitioners. Under such circumstances, I 
find these documents are not genuine and further the author 
of the documents has not been examined and therefore, 
no reliance can be placed onthese documents. Then the 
learned counsel for the Petitioner argued that the crucial 
dated 6-12-96 has not been mentioned in judgement of Air 
India Statutory Corporation’s case, the Respondent/ 
Management cannot take an unilateral action that the 
contract employees who were on the service of the 
Respondent/Management on 6-12-96 should be taken and 
it is a clear violation of the said judgement and further the 
persons who were much juniors to the Petitioners have 
been taken into service by the Re^ondent/Management 
and under such circumstances, this Tribunal has got every 
power to regularise the services of the Petitioner, in view of 
the discrimination and also in view of the illegal and arbitrary 
appointments made by the Respondent/Management. 

27. But, I find there is no substance in the 
contention of the Petitioner because in Ex. M4 settlement, 
the Union namely Chennai Airport Contract Woikers Union 
in which the Petitioners were members have entered into 
a settlement with the Re^ondent/Management, that 
the workers who were working on 6-12-96 under the 
Re^ondent/Management should be taken as a regular 
workman and when the Petitioners who were members of 
the union have not questioned the said settlement in any 
forum cannot now turn around and say that it will not bind 
them and they are entitled to be regularised by the 
Respondent/Management. 

28. Learned counsel for the Petitioners fiulherrelied 
on the rulings in the judgement of Madras High Court 
inW. A. No. 544/98, wherein they alleged that in a similar 
situation, a dispute raised by the International Air Cargo 
Woriters’ Union against the Airport Authority and also 
against the Auport Industrial Co-operative Service Society, 
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through whom they have entered into the services of the 
Respondent/Management, wherein the High Court has held 
that by the documents produced by the workmen as well 
as the management amply support, though the workmen 
were supplied by the Society, Ae entire control was with 
the first Respondent/Management and held that the 
contract labourers are deemed to be the workers of the 
Respondent/Management. Under such circumstances, this 
Tribunal can come to a conclusion that the Petitioners are 
workmen under the Respondent/Management. 

29. But, though I find some force in the contention 
of the learned counsel for the Petitioner since Writ Appeal 
is pending before the Supreme Court under SLP, under 
such circumstances, I cannot solely depend on the 
Judgement for this case. Therefore, from the above 
discussion, I find the Petitioners have not established that 
the contract entered into between AVJ Associates and the 
Respondent/Management is a sham and nominal one and 
the Petitioners have also not established that they were 
under the direct control and supervision of the 
Respondent/Management. Hence, I find the Petitioners 
are not entitled to any relief claimed by them. As such I 
find this point against the Petitioners. 

Point No. 2;— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

30. In view of my foregoing findings, I find the 
concerned employees in these three industrial disputes 
are not entitled to any relief as claimed by them. No Costs. 

31 Thus, the references are answered accor din gly 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court of this 
day the 10thJune,2004). 

K.JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the I partyAVorkman : W W1 Sri S. Kotteeswara 

Rao 

WW2 Sri V. Jayaraj 
WW3 Sri K. Raja 
WW4 Sri G.K. Panicker 

For the II Party/ ; MWI SriBalasubramanian 

Management 

Common Documents Marked:— 

For the I Party /Workmen 


Ex. No. Date 

Description 

W1 

10-12-96 

Medical certificate submitted by the 
I Party 

W2 series bSl 

Xerox copy ofthe gate passes issued 
to Petitioners 

W3 

27-5-98 

Xerox copy of the letter from Jayaraj 
to Assistant Labour Commissioner 
(Central) 

W4 

7-12-98 

Xerox copy of the reply filed by the 
Respondent before Assistant Lstoour 
Commissioner (Central) 

W5 

27-5-98 

Xerox copy of the letter from 
Kotteswara Rao Assistant Labour 
Commissioner (Central) 


W6 7-12-98 Xerox copy of the reply filed by the 

Respondent before Assistant Labour 
Commissiona’(Central) 

W7 Dec. 96 Extract of attoidance register 

W8 Dec. 19% Extract of wage register 

W9 3-12-96 Medical Certificate submitted by 

Jayaraj 

WIO 31-12-% Medical certificate submitted by 
Jayaraj 

For die n Party/M anagan wif;— 


Be No. 

Date 

Ml 

134-95 

M2 

29-1-87 

M3 

29-1-87 

m 

18-3^8 


Description 

Xerox copy of the letter from 
Respond^t to AVJ associates. 

Xerox copy of the gmdelines issued 
fromHe^quarters 

Copy of Fax message from General 
Manager to Airport Director, Chennai. 

Xerox*copy of the settlement under 
sectionl2(3). 


7 2004 

W. 31 T. 279 S.—fqqii; 1947 (1947 

^14) ^«rRr 

% w ^ ^ t, ^ 

5-10-04 ^ TORT qr I 

T?^-30011/107/2001-'3tT^31R 

^oT^o yfqei 

New Delhi, the 7th October, 2004 
S.O. 2795.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Irtbunal Kollam as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of hidian Oil Coipn. Ltd., and their workmen, 
which was received by the Central Government on 5-10-04. 


[No. L-30011/107/2001-IR (M)] 
B.M. DAVID, Under Secy. 
ANNEXURE 


IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
K(NXAM 

(Dated,this the 8tb day of September, 2004) 
PRESENT: 


Sri C. N. SASIDHARAN, Industrial Tribunal. 

IN 

INDUSTRIAL DISPUTE NO. 20/2002 
BETWEEN 

(1) The Saiior Aviation Manager, lOCL, 

Southern Regional, 

Indian Oil Bhawan, 

139, Numgainbaldram HighRoad, 

Madras, Chennai. Management 

(2) The Airport Terminal Manager, lOCL, 






[MFTII—3(ii)] 


W •2FT wra : 6, 2004/^)TfiiW) 15, 1926 


7817 


Aviation Field Station, Aiipoit, 
Trivandrum, Kerala. 


(By M/s. Menon& Pai, Advocates, Kodu) 


(3) The Secretary, Koala State Ex-sovices- 
League, District Officer, 

Trivandrum. 

(By Sri S. Vijaya Kuma", Advocate, 
Trivandrum) 


/..Management 


AND 

(1) Sri S.K. Anil Kumar, Mini Bhawan, 
Santhivila, Nemem, 

Trivandrum. 

(2) Sri C. Raj endran, Bindu Bhavan, 
Puthuvalvilakam, Venganoor, 

P.O. Trivandrum. > 

(3) Sri A. Joosa, (Thikkitta 
Thakkakara-Purayidam, 

Poovjff, Trivandrum. 

(By S/s. Ciopu & Satheesh Kuma', 
Advocates, Trivandrum) 

AWARD 


....Workmen 


The Government of India by Order No. L-30011/107/ 
2001-IR(Misc) dated 2-5-2002, have referred this industrial 
dispute for adjudication to this Tribimal. 

II. Both sides entered appearance before this 
Tribunal and filed statements advancing their respective 
contentions. Thereafter the management has filed apetiticm 
challenging the validity of this reference itself and that 
point was considered by this Tribunal as a preliminary 
issue. By order dated 24-8-04, this Tribunal held that this 
reference is bad in law and this Tribunal has no jurisdiction 
to adjudicate the issue under reference. For convenience I 
sliall extract below that order in full:— 

ORDER 

Tliis is a petition challenging the validity of the 
reference order and praying to decide that point as a 
preliminary issue. 

2, It is stated by the petitioner management that 
tlie dispute raised by the Uiree workmen is an individual 
dispute and not an industrial dispute. An individual dispute 
under Sec. 2 A of the Industrial Disputes Act (‘the Act’ for 
short) is not maintainable for raising a claim for absorption. 
Hence tliis reference is illegal and without jurisdiction. 
Further the persons involved in this dispute are admittedly 
contract workers and after the enactment of the Contract 
Labour (Regulation and Abolition) Act, 1970 (‘theCLRA 
Act' for short) industrial adjudication has no jurisdiction 
to deal matters coimected with contract labour. Only on 


abolition of the contract labour system by the ^)pTOpriate 
Govemmait, the industrial adjudicator will get jurisdiction 
to deal with matter ctmected with the absorption of contract 
labour. In the absence of prohibition of such engagemmt 
by the Govenunent, the reference is bad in law and this 
Tribunal has no jurisdiction to decide the issue. 

3. The workmen opposes the petition. It is stated 
by them that they are not contract workers but were 
employed by the management after interview and were 
woiking for a long period. There is employer enqrloyee 
relationship between them and the management. But the 
management illegally terminated them. According to the 
workmen they were working as regular workers as selected 
and paid by the management. Hence this Tribunal has 
jurisdiction to entertain this dispute and this reference is 
valid in law. 

4. The issue referred for adjudication in this case 
is: 

“Whether the three Security Guards Viz. S/s. Anil 
Kuma" S.K., C. Rajendran and A. loose engaged 
through M/s. Kerala State Ex-services League in the 
Aviation Field Station at Trivandrum Airport by the 
management of Indian Oil Corporation Ltd., are 
entitled for absorption in the establishment of the 
Indian Oil Corporation Ltd. as regular workers? If so, 
to what relief they ^e aititled?” 

5. As per the issue for adjudication it is clea'that the 
three workmen involved in this rrference were engaged by 
thepetitionerthrough M/s. Kerala State Ex-services League 
which according to the petitioner is a contractor. Further 
as per the issue the point for adjudication is whether the 
three workmen were entitled for absorption in the 
establishment of the petitioner as regula" workers. 

6. The maintainability ofthisrrfCTence is challenged 
on two grounds. The first one is that this dispute is not 
maintainable under Sec. 2 A of the Act. According to the 
petitioner the dispute raised by the counter petitioners 1 
to 3 is an individual dispute and not an industrial dispute. 
Further an individual dispute imder Sec. 2-A of the Act is 
not maintainable for raising a claim for absorption. A 
reading of Sec. 2-A of the Act makes it clear that when any 
employer discha"ges, dismisses, retrenches or otherwise 
terminates the service of an individual workman any 
dispute or difference between that workman and his 
employer connected with or arising out of such action shall 
be deemed to be an industrial dispute. As evident fixpm the 
issue under reference the present claim is for absorption 
which is not covered under Sec. 2-A of the Act and an 
individual dispute under this section is not maintainable 
for raising a claim for absorption. Hence this reference is 
illegal and without jurisdiction. 
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7. The aboe view is supported by a decision of the 
High Court of Andhra Pradesh in ONGC Ltd., v.v. 
N. Sathyanarayan and others (2003(3)LU 289). In that case 
the Court considered the validity of dispute raised by 
contract labour relating to discharge etc. on e?qpiry of labour 
contract. The court after referring several decisions of the 
Supreme Court held thus in para. 31 of the judgement as 
below: 

31. “As observed earlier, the objection is as to the 
form in which the dispute is raised before the 
4th respondent. It was observed that to invoke 
Sec. 2-A there should not exist any dispute as 
to the person invoking it having been under the 
en 5 )loyment of the employer and the termination 
thereof The adjudication will be only as to the 
mode of discharge, dismissal, retrenchment or 
termination and the consequences thereof. 
When it is categorically held by the Supreme 
Court that a contract labour can never be treated 
as an employee of the principal employer, it is 
too difficult to imagine that such a contract 
labour stands discharged, dismissed retrenched 
or terminated, with the ejqpiring of the labour 
contract. Even where a notification under Sec. 
10(1) of the CLRA Act is issued, the Siqtreme 
Court categorically held that such a notification 
could only bring about an end to the contract 
between the principal employer and the labour 
contractor. It was further observed that the 
relationship of the master and servant between 
the labour contractor and contract labour would 
continue to exist even after such a notification. 
When this is the legal and factual aspect, it 
carmotbe said that there existed any re lntifm ship 
of master and servant or en^loyer and enqjloyee 
between the contract labour on the one hand 
and the petitioner herein on the other till June 
30, 1997 and that the contract labour stood 
discharged, dismissed, retrenched orterminated 
with effect from July 1, 1997. Therefore, the 
applications fried by the contract labour before 
the respondent under Sec. 2-A of the Industrial 
Disputes Act were not maintainable.” 

6. the second ground raised by the petitioner is 
that the workman involv ed in this reference are admittedly 
contract workers and after the enactment of the CLRA Act 
industrial adjudicator has not jurisdiction to deal with 
matters connected with contract labour. There cannot be 
any dispute that as perthis Act only on the abolition of the 
contract labour system by the appropriate Government by 
notification under Sec. 10( 1) of the said Act the Industrial 
Adjudicator will get jurisdiction to deal with matter 
connected with the absorption of contract labour. In this 
case there is no evidence of any such notification by the 
appropriate Government. Therefore in the absence of 


prohibition of engagement of contract, labour the reference 
is bad in law and this Tribunal has no jurisdiction to decide 
the issue. 

8. For the above view I seek support from a 

decision of the Supreme Court in Steel Authority of India ^ 

Ltd., Vs. National Union Water Friend workers (2001-I I- 

LLJ 1087), In that case the court Inter Alia considered 
prohibition of employment of contract labour by 
notification under the CLRA Act. In sub-para. 3 of para- 
119 at page 1131 of the judgement the ^ex court has 
pointed out that neither Sec. 10 ofthe CLRA Act nor any 
other provision in the Act whether expressly or by 
necessary implication provides for automatic absorption 
of contract labour on issuing notification by appropriate 
Government under sub-sec. 1 of Sec. lo’ prohibiting 
employment of contract labour.. . Under sub.para. 5 at 
page 1132 of the judgement the Court has further stated 
that on issuance of prohibition notification under Sec. 10(1) 
of the CLRA Act in an industrial dispute brought before it 
by any contrat, prohibiting en^loyment of contract labour 
or otherwise, labour in regard to conditions of service the 
industrial adjudicator will have to consider the 

question.The above observations of the apex court 

fully support my above view. 

9. Onbehalfofthewoikmai it is argued that these 
workmen are not contract workers but regular workers 
having one yearto seven years service under the petitioner 
management and third management Ex-Service League has 
no authority to sponsor these workmen. It is also argued 

that even if there is any contract between the third h 
management and the other two managements it is a shame 
contract and illegal. The above arguments are devoid of 
merit in the light of the issue under reference as the reference 
itself makes the position clear that these workmen were 
engaged through the third management Ex-Service League. 

The further argument that the issue under reference can be 
disposed of only after taking evidence is also without 
force in the light of my above finding regarding the 
maintainability of this reference. 

10. For the foregoing discussions, I hold that this 
reference is bad in law and this Tribunal has no jurisdiction 
to decide the issue under reference. The petition is 
accordingly allowed. 

III. As this Tribunal found that this reference is 
not maintainable it is not necessary to proceed further in 
this matter to decide the issue on merit, as it is not required 
for the purpose of disposal of this reference. 

IV. In view of what is stated above, an award is 
passed holding that this reference is bad in law and this 
Tribunal has no jurisdiction to adjudicate the issue under 
reference. 

C.N. SASIDHARAN, Industrial Tribunal 


'* I 
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New Delhi, the 7th October, 2004 

S.O. 2796.—‘In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 pf 1947), die Central 
Government hereby publishes the award (Ref. No. 
CJC 37/01) of the Central Government Industrial Tribun^- 
cum-Labour Court, Bangalore as shown in the Annexure 
in the Industrial Dispute betweenthe employers in relation 
to the management of Bharat Gold Mines Ltd., and their 
workman, which was received by die C^itral Government 
on5-10-2004. 

[No. L-29012/13/200MR(M)) 
B. M. DAW), Under Secy. 
ANNEXURE 

BEFORE IHE CEN1KAL GOVERNMENT 
INDUSTRIAL HttBUNAIXTIM-LABOUR COURT 

‘^HRAM SADAN”, 

G.G.Palya,lWiikurRoad, Yeshwantpur, 
Bangalore-560 022 
Dated: 17th S^tembo', 2004 

PRESENT: 

SHRI A. R. SIDDIQUI, Presiding Officer 
C.R. No. 37/2001 


IPARTY 

ShriK. Chinnachaii, 
C/o Sri Savridoss S. 
Bharat Gold Mines 
General Workers 
Union, CITU, 
Marikiq)paPost, 
ICG. F.-563 119 

APPEARANCES 

1 Paly: 

n Party: 


BPARTY 

The Managing Director, 
Bharat Gold Mines Limited, 
SuvamaBhavan, 

Oorgaum, 

ICG. F.-563 120. 


KV. Satyanarayana 
Advocate 

A.S. Boppanna 
Advocate 

AWARD 


1. The Central Government by exercising the powas 
conferred by clause (d) of sub-section (1) and sub-section 


2A of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide oid^. No. L-29012/13/2001/ 
IR <M) dated 29-5-2001 for adjudication on the following 
schedule: 

SCHEDUIE 


“Whether Shri KChinnachari, former worknian of 
Afforestation, K. G. F. k justified in claiming contimmus 
en^loyment unda- the man^enmnt of M/s. Bharat Gold 
Mines Ltd? If y es, to what relief the workman is oititled?” 


2. in response to die notice issued by this tribunal 
both the parties made appearances through the counsels. 
Leamed courBd airiK. V. S. came on record rquescntiiig the 
Iparty on 12-A-2002. From 12-6-2002till27-7-2004 ie. formore 
than3 years Ipiatty was granted opportunities to file his Claim 
Statement in si^iport of the reference point However, the I 
party failed tn do so andthe rnatter came to be posted for filing 
of Counter Statement if any by the Management. 


3. 


among otii^ grounds contended that tiie I party was retired 
finm service after having attained tile age of superarmua^n 
at 58 years. Therefore question of management terminating 
the sovices illegally does not arise. As the 1 party failed to 
register Claim Statement question of adjourning the case 
calling iqjontiie I party to lead evidence did not arise and 
therefore, tiiematta" was posted fw passing of the Award. 


4. As could be seen from the conduct of the I party, 
he did not come forward atleast to file his Claim Statement 
despite the time to time adjournment given spreading over 
the period of two years. This ermduct on the I party could 
show that he is no more interested in the above said dispute. 

5. As per tiie points of rrference the burden to prove 
that 1 party was justified in claiming continuous 
employment under the management was cast upon him. It 
was for the I party to submit his Claim Statement making 
out the case against tiie management and then to prove 
the same by leading oral Or (documentary evidence and 
since he has failed to do so, there is no alternative left for 
the court but to hold that 1 party fails to establish his case 
and reference is liable to be dismissed for non-prosecution. 
Hence, tiie following award. 

ORDER 

Reference is dismissed for non-proseentipn 
(Dictated to the L.D.C, mwscribed by him, corrected and 
signed by me on 17th Septemba' 2(X)4), 

A R. SIDDIQUI, Presiding Officer 
’Tf 7 2004 
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New Delhi, the 7th October, 2004 

S.O. 2797.—-In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
GovCTnment hereby publishes the award (I.D, No, 2/1997) 
of the Central Government Labour Court, Chennai now 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Intepal Coach Factory and their workmen, which was 
received by the Central Government on 6^10-2004. 

[No. L-41012/167/95-IR (B-l)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALtTTJM-LABOUR COURT 
CHENNAI 

PRESENT: 

THmU K. RAMASUBRAMANIAN, B. Sc., B. L., 
Presiding Officer 

Monday the 30th day of August, 2004 
Central Govt Industrial Dispute No. 2/1997 
BETWEEN: 

Tliiru Krishnan (23/2002 PF No. 46483) 

Khalasi Helper, 

105-C, Pillaiyar Koil Street, 

T. V. Nagar, Chainai-40. 

AND 

Tile General Manager, 

Integral Coach Factory, 

Chennai-38. 

AWARD 

This Industrial dispute has been referred to this 
court for adjudicaUon of the dispute between the workman 
Thiru Knshnan and the management of Integral Coach 

Factory, Chennai, by the Govt, of India, Mini^ of Labour 
G O. No. L. 410I2/167/95-IR(B.I), dated 7-2-97, on the 
following issue: 

Whether the action of the management of General 
Manager, Integral Coach Factory, Madras in terminating 
ibe serv ices of Slui R. Knshnan, schavenager witli effect 
lYoni 28-4-84 after serv'ing 19 years of service for chronic 
nbsentism due to illness is just, proper and legal ? If not, 

10 what relief his the workman is entitled ?'’ 

2. The parties have filed their pleadings. 

3. Today (30-8-04) the dilute is taken up for enquiry. 

Petitioner called absent. There is no representation. Hence, 

this I.D. is dismissed for default. No costs. 


Dated at Chennai, this the 30th day of August, 2004. 
THIRU K. RAMASUBRAMANIAN, P^residing Officer 
7 34^^, 2004 
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New Delhi, the 7th October, 2004 

S.O. 2798.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awaid (Ref. No. 2/97) 
of the Central Government Industrial Tribunal- 

cum-Labour Court, No.-l, New Delhi as shown m the 
Annexure in the Industrial Dispute between the en^Ioyers 
in relation to the management of BankofBaioda andtheir 

workmen, which was received by the Central Goveniment 
on 7-10-2004. 

[No. L-12012/269/95-IR (B-II)] 

C. GANGADHARAN, Under Secy. 

\ ANNEXURE . \ 

BEFORE THE CWniAL GOVraU^NT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 

NEWDEUfl 

SHRI S.S. BAL, Presiding Officer 
L D. NO. 2/97 

In tlie matter of dispute between; 

SI\ri Manoliar Lai S/o late Shri Dooja Ram, 

R/o Pasiapur, Tehsil Ponayan, 

Distt. Shahjahanpur Woitanan 

Versus 

Zonal Manager, 

BankofBaroda, 

Zonal Office, 

Govindganj, 

Shahiahaiipur-242()()1. Management 

Appearances None for the wokrmah. 

Shri T.C. Gupta for the Management 

AWARD ^ 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/269/95-I.R. (B-2)dated30-i2-96 
lias referred the following industrial dispute to tlus Tribunal 
for adjudication: 
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‘ ‘Whether the action of the management of Bank of 
Baroda, Regional Office Shahjahai^ur in terminating the 
services of Sri Manohar Lai s/o late ShiiDooj Ram, peon 
w.e.f. 28-10-94 is just and legal? If not, to what relief is the 
workman entitled to?” 

2. Briefly stated the facts of this case arfe that the 
workman claimant Shri Manohar Lai was appointed as peon 
on daily wages basis at Banda Branch of the respondent 
Bank in Shahjahanpur Region in June, 1986 and he worked 
at the said branch till June, 87 for 110 days in ^1. Thereafter 
lie was off and on called to work as temporary peon at 
Bauda in April, May, July, 1992 during which period he 
worked for a total period of 21 days in between he worked 
for 26 days at Malika branch in July, 1992, He was paid 
daily wages at the rate of Rs. 45 per day. Thereafter in 
pursuance to the advertisement or the information in the 
Newspaper calling applications from the persons who have 
worked for more than 90 days or more during the period in 
between 1-1-82 to 31st December, 1990 inresponse to which 
the applicant applied for absorption vide application dated 
11-9-91 and subsequently his application was referred to 
the Regional Office Shahjdianpur and he was asked by the 
Manager Banda Branch to appear at Regional Office of the 
Bank at Shahjahanpur on 5-6-93 and he aj^eared at the 
Regional Office Shahjahanpur in pursuance to that 
application alongwith his original certificate etc. of his 
qualification and ihereafter he was deputed to work as 
Peon at Dhaka Ghanshyam Branch vide letter dated 5-6-93 
addressed to the Manager Dhaka Ghanshyam Branch. He 
was allowed to join duty as Peon at the said branch from 
7-6-93. However, he was not issued seperatc letter of 
appoinfrueat. From 7-6-93 he was appointed as ten^orary 
peon though the post at the said branch (Dhaka Branch) 
was the permanent and he woriced at the said branch to the 
full satisfaction of the branch Management but his services 
were abruptly terminated by the bgranch manager on 
31-3-84 by verbal order without assigning any reasons. 
Though he was informed that his services have been 
tenninated/discontinued in pursuance to the instructions 
from the Regional Office. Another person was appointed 
to work in his place in the existing peitnanait post/vacancy 
of peon in which the workman had been working. It is 
further averred that in the month of August he was again 
called at Regional Office at Shahjahanpur and deputed to 
work at Banda Branch where he joined from 22-8-94 but his 
services were again terminated from 28-10-88 though 
vacancy or post against which he worked was permanent 
post of Peon wliich was vacated by Sandeep Kumar Jaiswal 
but he was infonned that he was being so relieved as per 
instructions from Regional Office and another person was 
appointed in his place to work in the existing vacancy of 
penuanent peon. It is also averred that the workman in 
addition to performing his duty as peon has also performed 
duties of Daftry and functions of Daftries and Dak Peon. 
His services were terramatedwithout giving him any notice. 


llie woikman raised an Industrial Dilute which resisted 
ill the present r^erenoe in question. The woikman has 
challenged lus termination as unjustified void, illegal, 
malafide and in contravention of provisions contained m 
Section 25rF, G and H of tiie I.D. Act, as the persons junior 
to the woikman as temporary peons in the brandi continued 
in service and the same was also not in accordance with 
the Bipartite Settlement as the other persons who worked 
in the bank for less period were re-en^iloyed which was 
contary to the Bipartite agreements dat^ 19th of October, 
1996, according to which the enqjloyee would acquire status 
of confirmed workman or probationer if allowed to be 
employed as temporary for 240 days and 120 days 
respectively. He further claims that he be treated as 
probationer as he has worked in the bank from 7-6-93 to 
31 -3-94 and from 28-8-94 to 27-l(>*94 in permanent vacancies 
at Dhaka Ghanshyam and Banda branches respectively. 
He is entitled to be treated as probationer with effect from 
his ^ppintment dated 22-8-94 and thereafter he is entitled 
to be confirmedinservice after six months. He also claims 
that the impugned action of the management is in violation 
of the provisions of the Sastiy award as he has been 
terminated without notice. It is further stated that the 
impugned order of lamination is liable to be set aside and 
the woikman is entitled to be reinst^ed with continuity of 
service and full back wages and other benefits and 
privileges of service. 

3. The claim has been contested by the respondent 
management by filing written statement denying that the 
woikman is not entitled to be treated as Peon as claimed. It 
is stated that the workman was engaged as daily rated 
worker pending recruitment and appointment of newly 
selected candidates. The provisions of Sastry Award and 
Desai Award are not ^)plicable to daily rated ad hoc casual 
workers like the wotkman. The workmen being daily rated 
ad hoc casual temporary workers are not entiled to 
indefeasible right to claim continued engagement or 
employment or confirmation on the basis of past 
engagement and they have to move out on joining of regular 
appointee. It is further submitted that in response to an 
advertisement in Daily Newsp^ers inviting applications 
from those who woiked as peons on temporary basis for 90 
days or more in any branch oroffice of the respondent and 
possessed prescribed qualifications for en^anelling and 
considering them for future regular employment as peons 
and a very large number of applications w'ere received in 
the banks Head Office, and respondent prepared 
zonewise lists of the eligible candidates. Out of the large 
nunrtier of at^licants who had applied for the post of peons 
and the copy of the list pertaining to the applicants from 
Western U.P. Zone Meerut is Annexure I Vbut the name of 
the worionan daimant does not find mention in the said list 
and for reasons that cither his ^plication was not at all 
received in the Head Office or it was not received within 
the prescribed period or he prima facie did not fall in the 
Zone of consideration. It is further stated that after 





THE GAZETTE OF INDIA: NOVEMBER 6,2004/KARTIKA15,1926 


[Part II —Sec. 3(ii)] 


verification and screening Head OBice found a total number 
of 618 applicants eligible for employment and for 
considering them for future regular job in the bank In so 
far as Western U.P. Meerut to which the in^t case 
pertains is concerned, a total of 75 applicants were 
empanelled out of which approximately 55 had been 
employed against the regular job in different branches 
under tlic Zone and lists containing their names and number 
of working days are annexures V and Vl to the written 


Government. The burden of proof to prove that claimant 
woricman was ^)pointed as temporary regular peon as 
claimed by him and that his temunatiori was in violation of 
the provisions contained in Section 25-F or he is entitled to 
the relief under the provisions contained In Section 25-F 
ahd H was on the claimant but he has utterly failed to 
prove titese above pleas/claims. Rather he was proceeded 
e>^aite on 11-2-'99 and adduced no evidence. On the other 


Statement. It is further stated that it was only pending 
completion of above recruitment process and posting of 
einpatinelled candidates that the bank engaged daily 
workers like the wwkman herein on /toe casual 
tcniporaiy basis. On appointment of the regidar candidates 
the service of the workman claimant were discontinued on 
transfer of Shri Onkar a permanent peon from Banda and 
Malika Branch to Dhaka Ghansliam branch and workman 
being daily rates liad give away to penuaii«rt employee; 
Oukiir Natli was not appointed as assumed by the worknian. 
M is further stated that the management re-engaged 
w orkiumi in Bmida Branch on ad hoc basis w.e.f 22-8-94 till 
10-1 ()-94 mid not till 28-11)-94 and this time tlie workman exit 
look place on the posting of a regular appointment under 
Goveniiricni Scheme/ It is further denied tliat the workman 
worked as substantive employee on substantive basis. It 
IS denied that discontinuance of service of the workman 
w as in \ iolationof Section 25-F or any otlier provisions as 
claimed. He is not entitled to any relief, The respondent 
lias sought to declare order of reference as bad in law and 
order ol termination of the workman’s temporary 
employment in the bank as just, propci and legal. 

4 Written statement is followed by replication 
w herein contro\'erted facts w'cre denied and the contents 
of claim statement w ere reiterated to be correct. Tliereafler, 
c\ idence was adduced by the inatKigeinent by way of 
affickivit w hilc ilic w orkman w as proceeded against exparte 
^ idc order dated 11-2-99. 

5. I Innc heard the learned counsel for the 
management and have perused the record. 


was examin^ as MW2> He in his.aflidavitdcimsed that 
the workman was not appointed by the appointing 
authority i.e. Regional Manager in accordance with the 
rules and regulations, pf the bank, nor he was ^onsored 
througliemployiuent exchange nor he was selected thnmgh 
the selection process. He was engaged from time to time as 
a daily wager on ad hoc basis by the brandt managers for 
coping with passing contingency. Tli© branch managers 
are not \' est^ with the aiitliorily of appointing sub-staff. 
Tluit power is v csted in Regional Managers. The workman 
did not possess requisite eligibility qualifications and 
discontinuance of workinan eir^loyment is legal. Regular 

appointniems weremade vide annexures Ex. Ml to Ex. M- 
6. Fromthe statemeut of MW 1 disproved that the workman 
was appointed as daily w ager on ad-hoc basis and his 
services were discontinued after regular appointees were 
appointed. His sunement goes iinrebutted on record. Tire 
workman failed to prove his case that he was appointed 
temporarily as peon and tliat termination of liis i^rvices is 
in violation of the provisions contained in Section 25-F or 
tlie workman is entitled to any relief claimed by him. Hence 
I am of the opinion that tlie action of the management of 
the Bank of Baroda, Regional Office Shahjalumpur in 
tenninafiiig services pf Maiiohar Lai worionaii w.e.f. 
28-10-94 is just and legal. The reference is answered in 
affinnative accordingly. Award is hereby passed. 

S. S.BAL, Presiding Officer 

Dated 17-9-2004 

^ 8 'STUtJUT, 2004 


6. The case of the w orkman is that tlie w’orknian was 
initially appointed on daily w ages and during the yeiu 1986 
and 87 he w orked as such,till June 1987 for 110 days and 
thereafter lie was appointed as temporan' peon in Banda 
branch in the month of April. He w’orked as temporary > 
peon in tlie montli of April. May and Jqlv, 1992 and w orked 
as suclt during the year 92-93 and then his serv ices were 
(enninaied. He was again appointed from 7-6-93 rp 31st 
March. 94 and from 28tli August, 94 to 27-10-94 as 
(ciiiporaiy peon w hereas the Matiageniem has denied dial 
ihc workman w as appointed as temporan’ peon. However, 
according to the management he was appointed on a daily 
\\ ages as casual w orker on ad hoc basis and on posting of 
regular appointee in Banda Branch he liad to go and 
thcrcaflcr second time he had to e.xit/to go on the 
appointment of regular peon, in vieiv of the policy of the 
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New Delhi, the 8 th October, 2004 
S.O. 2799,—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947). the Central 
Government hereby publishes Uie A^vard Ref No. 38/2004 
of the Central Government Industrial Tribtmal- 
cum-Labour Court, Lucknow as sliown iu the Annexure in 
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the Industrial Dispute between the managem^ of Bank 
of Baroda and their woikmen, which was received by the 
Central Government on 7-10-2004. 

[No. L-1201 l/253/20O3-IR(B-n)l 
C.GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIXmi-LANBOUR COURT, LUCKNOW 

PRESENT: 

SHRIKANT SHUKLA, Presiding Officer 
L D. NO, 38/2004 

REF. NO. L-12011/253/2003-IR (B-D) dt. 17-3-2004 
BETWEEN: 

ThePresident, U.P. BankofBiH5oda 
Enqiloyecs Ihiion, C/o Bank of Baroda 
Aminabad Branch, Lucknow 

AND 

The Asstt Gen^ Manager, Bank of Baroda, 

Regional Ctffice, 19 Way Road, 

Lucknow 

AWARD 

The Government of India, Minisliry of Labour, New 
DelhividedKarOtderNo. L-12011/253/2003-I.R. (B-II) dated 
17 - 3-04 referred the following issue for adjudication to the 
PresidingOfficcr, CGIT-cum-Labour Court, Lucknow; 

“Whether the claim of U.P. Bank of Baroda 
Employees Union for regularising the services of Smt. 
Rajkumari Part time sweeperby the manag^nent of Baidc of 
Baroda with retrospective cffect from 9-11-2001 is legal 
and .justified? If not, what reliefthe concerned woAnan is 
entitled to.” 

The order of referwice was received in the office of 
Presiding Officer, CGIT, cum-Labour Court, Lucknow on 
10-5-04 for adjudication of the aforessud refoence. The 
copy of the order was also enrk^ed to the enqiloy^ Bank 
of Baroda, Regional Office, 19 Way Road Lucknow and 
Presddoit, U.P. Bank of Baroda Employees Union C/o Bank 
of Baroda, Amiiu^iad, Lucknow. 

The court waited for the station of claim till 
10-6-04. The trade union was advised in the order of 
reference that he should file statem^t of claim together 
with documents relied upon and the list of witnesses within 
15 days of the receipt of the order of referaice bin the trade 
union did not file any statement of claim till 10-6-04. The 
court sent notice by registered post on 1-6-04 asking the 
President of the UP. Bank of Baroda Employees Union to 
file statement of claim by 12-7-04. It was also specified in 
the said notice that in case non appearance on the date 
fixed and files its case it shall be presumed that the trade 
union has nothing to say in the matter and in the absrace 
of claim statement case sh^ be disposed of. 


No statement of claim was filed till 12-9-04 nor 
President, U. P. Bank of Baroda Employees Union appeared 
in the court. It is noteworthy the registered article not 
received back and therefore it was believed that the notice 
is duly served on the President of the trade union. The 
opposite party r^resentatiye Smt. Neeta Mathur was 
required to file flie writtwi statemwit in reject of the issue 
referred and 24-9-04 was fixed for the filing written statemoit. 

Smt. Neeta Mathur, represwitative of the employer 
has moved an application that in accordance with case law 
1981 (29) FLR page 194 between V. K. Raj Industries and 
Labour Court (I) and others the court should passed the 
order disposing of the r^erence. 

The authorised representative of the management 
has argued that the reference is silent on the point as to 
whidibrandi office the Bank of Baroda. She was employed 
as part time swe^er. The trade union has not come finwaid 
with the statoi^t of claim disclosing the office in which 
Rajkumari was part time sweqier. The burdwi lies on the 
trade union that U. P. Bank of Baroda Employees Union to 
submit its statement of claim mentioning clearly palicular 
office of the bank in which Rajkumari was a part time 
sweq)er. The employees union has to disclose the date on 
which she was ^jpointed. It is burden of the employees 
union to plead aiKl prove that Ra jkumaii part time sweeper 
was ^titled under rules for regularisation. Unless untill 
the trade union does not come forward with the specific 
allegations and prove those allegations, this court can not 
adjudicate the issue referred. In the instant case the Govt, 
of India Ministry of Labour has referred the dispute at the 
instance of Presidwit Bank of Baroda Enq)loyees Union, 
Lucknow. Clonsequwitly the burden lay on the trade union 
to set <nn the groimds challenging non regularisation of 
the part time swe^er Rajkumari and enq>loyees union has 
to prove tiMrt such ncm regutartsation was illegal The 
enq)loyees union did not ^pear nor tiiey produce evidrace 
with the result there is no material before tMs court for 
recording evidence that non regularisation by the employer 
is unjustified or illeg^, Inthe circunotstanccs stated above 
the issue can not be answered. No claim award passed 
accordingly. 

Lucknow.: 

24-9-04 SHRIKANT SHUKLA, Presiding Officer 

8 3r%R, 2004 

2800,—1947 (1947 
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New Delhi, the 8th October, 2004 


S.O. 2800,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref No 40/2004 
of the Central Government Industrial Tribunal- 
cuni-Labour C!ourt, Lucknow as shown in the Aniiexure, 
in the industrial dispute between the managemeht of Bank 
of Baroda and their workmen, which was received by the 
Central Government on 7-10-2004. 

[No. L-12011/271/2003-IR (B-H)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBrnALrCUM-LABOUR COURT, 
LUCKNOW 

PRESENT: 

SHRIKANT SHUKL A, Presiding Officer 
1. D. NO. 40/2004 

REF. NO. L-12011/271/2003-IR (B-II)dt. 18-3-2004 
BETWEEN: 

The President, U .P. Bank of Baroda 
Employees Union, C/o Bank of Baroda 
Aminabad, Lucknow 

AND 

The Asstt. General Manager, Bank of Baroda, 

Regional Office, 19 Way Road, 

Lucknow 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi vide their Order No. L-12011/271/2003-IR. (B-H) 
dated 18-3-04 referred the following issue for 
adjudication to the Presiding Officer, CGlT-cum-Labour 
Court, Lucknow: 

“Whether the action of the Management of Bank of 
Baroda Raibareilly in not regularising the services of Snrt. 
Roni Devi although she has been performing her duties 
since 7-2-89 is legal and justified? If not what relief is the 
concerned workman entitled to?” 

The order of reference dated 18-3-2(X14 was received 
in die office of Presiding Officer, CGIT-cum-Labour Qiurt 
on 10-5-2004 and the copy of the same was endorsed to the 
employer Bank of Baroda, Regional Office, 19 Way Road, 
Lucknow and the President, U.P. Bankof Baroda Employees 
Union, Aminabad, Lucknow. 

It was directed in the order of reference that the 
statement of claim alongwith documents relied upon and 
the list of witnesses be filed in the court of Presiding Officer, 
CGIT-cum-Labour court, Lucknow within 15 days of the 
receipt of the order of reference. Presiding Officer, CGIT- 
cum-Labour Court, Lucknow waited for the statement of 


claim till 10-6-2004 and when the en^loyees union did not 
come forward with the statement of claim before the 
Presiding Officer, CGIT-cum-Labour Court, Lucknow, the 
Presiding Officer ordered the issuance of the notice by 
registered post on 10-6-2004, The notice was sent 
accordingly by registered post receipt No. 1530 dt. 
11-6-2004. While issuing tlie notice the President of the 
Employeesunidn callediipori to file the statement of 
claim by 12-7-2004. If was'jdsb made deaf in the notice that 
in case the President of the union does not appear and file 
his case it shall be presumed that the employees union has 
no claim to officer and acqordingly the court shall proceed 
to adj udicate the matter! 

The President of the trade union or any of the 
representative did not appear on 12-7-2004 and therefore 
the next date was fixed 18-8-2004 for hearing. The registered 
notice sent on 11-6-20G4 and the same was not received 
back in the office therefore the oppiosite party was dir^ted 
to file written statement on the issue refened. The en^loyer 
representative appear today arid filed the authority letter 
alongwith plication that since the worker has not turned 
therefore no claim award should bepassedby the court. 
She has relied i^ion 1981 (29)FLRpage 194 between V. K. 
Raj Industries and Labour Court (I) and others and has 
argued that it was for the eipployees union who has 
espoused the causeof the worlo^ to set out the ^unds 
challenging non regularisation of Smt. Roni Devi It was 
the duty of the employ ees union tq come forward with the 
claim that Roni Devi has been performing the duties since 
7-2-1989 and has right to beregularised. 

Employees union has to state and prove the fact that 
Roni Devi wasperforming the duties of a employee on a 
particular post and according to law and rules she was to 
be regularised onparticularpost. 

Tte representative of the enu)loyer has specifically 
mentioned that it is not mentioned in the order of reference 
as to on what post RtUri DeVi has been performing the duties 
since 7-2-89. It is not cleffl" whether she was a temporarily 
peon, sweeper or a cleik. In the circumstances it is not 
possible for the enqaloyerto file any written statement. It is 
the duty of trade union to file the statement of claim and 
prove that Roni Devi has been performing the duties of a 
enu)k)yee since 7-2-89 and she is entitled to regularisation. 

Heard the representative of the employer and 
perusing the order of reference I am of the opinion that the 
order of reference is silent about post being held by Roni 
Devi Trade union has also not come forward to assert its 
claim that Roni Devi is entitled to the regularisation. The 
burden lay on the en^loyees union and not on the enu)loyer, 
in thd circumstances the issue referred cannot be answered. 
No claim award passed accordingly, 

Lucknow 

24-94)4 SHRIKANT SHUKL A, Presiding Officer 
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New Delhi, the 8th October, 2004 

S.O. 2801.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 32/2004 
of the Industrial Tribunal-cum-Labour Court, Godavarikhani 
as shown in the Annexure, in the Industrial Dispute 
between the employers in relation to the management of 
SCCL and tlieir workman, which was received by the 
Central Government on 8-10-2004. 

[No. L-22013/1/2004-IR (C-H)] 
N. P. KES AVAN, Desk Officer 
ANNEXURE 

BERORE THE CHAIRMAN, INDUSTRIAL 
TREBUNAL-CUM-LANBOUR COURT, 
GODAVARIKHANI 

PRESENT: 

Smt. K. Suvarchala, M, A. B.L., Charaian-cimi- 
Presiding Officer. 

Tuesday, the 21st day of September, 2004. 

INDUSTRIAL DISPUTE NO. 32 OF 2004 
BETWEEN:— 

MD. Kliasinv S/o. Lai Mohammed. 

Age37ye:irs.. R/oH.No. 4-3-118, 

Post; Medipally village-505 209, 

Ramagundain Mandal, Dist-Karimnagar. —^Petitioner. 

AND 

1. Tlie Collier}' M:mager. 

GDK. No. 2 A Incline, 

M/s. Singareni Collieries Co. Ltd., 

Godavarikl):mi. 

2. Die Giief General Mtuiager, 

M/s. Singareni Collieries Co. Ltd., 

Riunagiuidiun Area-l. Goda\ aiikliani. —Respondents. 

This petition coming before me for final hearing in 
the presence of Sri K.Ram Mohan, Advocate for the 
petitioner and of SriD, Krishana Murthy. Adovate for the 
respondents and having stood over for consideration till 
this date, tlie court passed the following :— 


1. The petitions filed the petition U/s. 2-A(2) 
of I.D. Act, 1947 to set-aside the dismissal order dt. 
11-11-2003 dRmi .<King the petitioner w.. e.f., 13-11-2003 and 
direct the reqjondenls’ company to reinstate the petitioner 
into service with continuity of service and with all 
consequential attendant benefits, including full back- 
wages. 

2. The averments of the petition are as follows:— 

The petitioner was appointed as Shot Fir^ trainee in 
the year, 1995-96 in the re^ondents’ company in the place 
of his father. He was confirmed as Badli Filler during the 
year, 1997. At the time of enquiry, the petitioner woriced 
under the 1st respondent. The 2nd respondent is the 
controller of the company . The petitioner suffered form 
respiratory problems, body pain, ill-health etc., for which 
he could not attaid his duties intennittently. Charge-sheet 
was issued to the petitioner on 20-2-2002 by the rei^xmdenL 
Enquiry was conductedon 19-11 -2002. Show-cause notice 
was issued on 27-5-2003. After that, the re^ondent 
dismissed the petitioner from service on 11 -11-2003. The 
petitioner orally explained his problems to the respondents 
for the allegations levelled in the charge-sheet dt. 20-2- 
2002. The respondent without paying any heed to the 
genuine problems of the petitioner for not attending to his 
duties, meclianically proceeded with arquiry and dismissed 
Irim from service. He was working in the company for about 
seven years without any adverse remarks. The petitioner 
had undergone treatment in the company hospital. The 
domestic enquiry conducted by the respondent was 
mechanical. Due to his dismissal from service, this entire 
members oftlie family are fallen on roads. Hence, he filed 
the petition for the above said relief. 

3. To this, tire 1st respondent filed tire counter. The 
2nd respondent filed a memo, adopting the counter filed 
by the 1st respondent. The contents of the counter are as 
follows:— 

The 1st respondent denied the averments of the 
petition. The respondent company is a Government 
company incorporated under the provisions of 
Company’s Act, 1956 for cariy'ing out the business of 
winning and selling the coal. The appropriate 
Government is Central Government. As per S. 7a (i) of 
I.D. Act, the appropriate Govenrirrent may constitute 
one or more Industrial Tribunals relateing to any matter 
specified in the 2ird or 3rd schedule as may be assigned 
to them under this Act. 

The petition is not maintainable under law and the 
same may be dismissed on tliis ground alone. Tlie petitioner 
failed to exliaust the conciliation procedure as laid down 
under 1. D. Act and filed tliis p^ition before this Tribunal. 
The petitioner had never put 190 days of attendance in any 
calendar year from his appointment till his disimssal. As 
the petitioner attended 58 days only during the year, 2001, 
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he was issued d\arg6-sheet dt. 15/20-2-2002 for his habitual 
absenteeism. The petitioner failed to submit his explanation, 
after receipt of the charge-sheet. He was issued with a 
notice dt. 24-9-2002 with an advise to attend enquiry on 
24-9-2002. Another notice was issued to him fixing the 
date of enquiiy on 19-11-2002. The petitioner attended the 
enquiry proceedings on 19-11-2002 and pleaded guilty of 
Uie cluu'ges levelled against him. He did not cross-examine 
Uie niiruiagement witnesses during the enquiry proceedings. 
During the enquiry, the petitioner pleaded that due to 
illhealtli, he could not attend to his duties and could not 
put-up 190 days in any one of the years from his 
appointment. He never attended the re^ondent hospital 
for tlie alleged ill-health. Show-cause notice was issued on 
27-5-2003 by tlie respondent. The petitioner submitted 
representation dt. 6-6-2003 requesting to consider his case 
sympathetically on humanitarian grounds and assured the 
company to work 20 days in a month. The petitioner also 
submitted undertaking on 9-7-2003. Accordingly, he was 
allowed to woik from 10-7-2003 for3 months. Thepetitioner 
attended 3 days in July, 2003, 3 days in August, 2003, 5 
days in September, 2003 and one day inOctober, 2003 durhig 
the observation petiod. The petitoner failed to in:q)rove his 
performance even-after giving an opportunity to imrove 
his performance. The attendance particulars of the 
petitioner from the date of his appointmsit, year-wise, are 
as follows;— 


Veju* 

Attendance 

1997 

135 

1998 

108 

1999 

108 

2(X)() 

106 

2(X)1 

058 

2(X)2 

048 

2(X)3 

035 


Tlie respondent company is doing the business of 
winning and selling of coal. If the employees are habitually 
abscond from their duties, the production targets will not 
be achieved resulting in huge losses to the respondent 
company. Hence, die petition may be dismissed. 

4. On behalf of thepetiUoner, Ex. W-1 to Ex.W-5 are 
marked. 

On behalf of die respondents, Ex-M-1 to Ex. M-9 are 
marked. 

5. Heard both sides. 

6. The 1st point raised by the respondents is that 
this Tribunal does not have jurisdiction to adjudicate the 
trial. Section 2-A(2) of I. D., Act is not applicable to their 


company. ‘ This,court has already decided in previous 
matters that the petitioner is having a ri^t to hlc petiton 
U/s 2-A(2) of I.D. Act The contention of the respondmt 
is that the coal mine industry is Central Govwmnent 
Enactment But as held by his Lordships in I L.Naidu and 
others Vs. Union of India and others, rqiorted in 2003 (2) 1 

ALT 470, this court has got every jurisdiction to adjudicate 
the I. D., U/s. 2-A(2) of I.D., Act. Their Lordships held in 
the above decirions, as follows 

“This contattion regarding the non-applicability of 
Sec. 2-A(2) to an Industrial Dispute as defined in 
Sec. 2 (k) read with Sec. 2 (A) of the Act in relation to 
Hindustan Zinc Ltd., a Government of India 
Undertaking is wholly mis-conccived. The Industrial 
Disputes Act, 1947 is a legislation enacted by the 
pariiament pursuant to the filed of legislation referable 
to Entty-23 of List m (Concurrent List) of the Scvoith 
Schedule read with Art. 246 of the Constitution of 
Inida. The Act, has been amended by the Industrial 
Disputes Act (A.P. Amendmait) Act, 1987 (Act. 32 
of 1987). The Act was reserved by the Governor of 
Andhra Pradesh on 24-4-1984, for consideration of 
the President and the assait of the President of 
India was received on 22-7-1987 which assent was 
publishedinthe A.P. Gazette on 27-7-1987. In view 
of the provisions of Art. 254 (2) of the Constitution, 
the provisions of Section 2-(A) (2) as incorporated 
in the Act by the A.P. Amendment Act 32/87 is valid 
and operative. There is nothing in the phraseology 
of sub-section (2) of Section 2-( A), which limits the 
applicability of its provisions to “State Industries” 
as contended by the petitioner. 

Within the legislative field aiumeiated in Entry-22 of 
List HI, the legislative of the State has, subject to the 
provisions of the constitution, legislative powers to 
enact laws. There is nothing in the provisions of the 
constitution or in the Act, brought to the notice of 
the court, which diminutes such plentitudmous 
legislative power including in the area of legislation 
for adjudication of industrial disputes in respect of 
industrial undertakings of a dispute in respect of 
industrial undertakings of a Federal Government. But 
for the enactment by the Parliament of the Industrial 
Disputes Act and subject to the previsions of Art. 

254 (2), the State Legislature was competent to enact 
the entirety of Industrial Disputes Act (qua the 
concurrent legislative field ammerated in Entry-22 
of List in read with Art. 254 of the constitution) for j 
its opaation within the territory of Andhra Pradesh. 

Under the provisions of Art. 254 (2) and in the 
context of the A, P. Amendment having received the 
assent of President, the provisions of Section 
2-A(2) operate proprio vigore even against any 
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provisions of the Industiihl M^iites Act, 1^47, 

enacted prior to the A. P. Amendment Aot. The. 

contention of non-afqjlieability of Section 2^A(2) of 
tl\e petitioner, con^any is therefore without merit or 
force”.' ■ 

In the light of the above decisfoii, it is quite Clear that 
the petitioner can challenge u/s. 2-A(2) of theindu^al 
Dispntef Act though he is workmg ill the Cc«l Mine Hence, 
the issue is decided in favour of the petitioner' 

7. It is an admitted fact that the petitioner n^oilced 
in the respondents" company since the yeaf, 1997. He . 
was given tlte job in the place of his father. The contention 
of the petitioner is tliat dtie to ill-healthy he could not 
attend his duties. Tlie allegation is that the petitioner is ’ 
frequently absenting^ to his duties and causing ' 
inconvenience to tlie company . Tile year-wise attendance 
particulars of the petitioner show that during the yCar; 

1997. he worked for 135 days, during the year, 7998, he 
worked for 108 days, during the ye^; 1999: he wOtked for 
108 ditys. in the year, 2000,iie wofked fpf 106 days, during 
(he year, 2(KH. he worked Only for 58 days, in the year, 
2002^ lie worked only 48 days ahd In the year,’2()0i, he 
worked only 35 days. / 

8. : Enquiiy’ was conducted. The enquiry proceedings: 
arc marked as Ex. M-l. Enquiry report is maiked as Ex. M-2. 
The petitioner also filed the said documents i.e., enquiry 
proGoedings marked as Ebi. W-1 and enquiry report Ex. 
W-2. Tlie show-eaiise notice is mailced as Ex. W-3. The 
representation of the petitioner' to show-Canse notice is 
inatked as Ex: W-4. bisitiiSsal order IS maiked asEx. W-5; 

The petitioner did not crossrwamine the witnesses. 

H e admitted that lie was absent to: his ^iuties. The- plea 
taken by Uiepetitioneristtet dueto ilfhealth. he could not 
attend to his duties.i He also requested the eon^anv that 
lie may be put under obsen'ationfor3 nioti^is.' Accordingh’. 

I h c re spo n d e nt c 0 m pa rt y p u t^ th e p eti t i On er un d e r 
obser\’<ttioh and allowed hint to wbik from 1(T7-2(103 to 
9-1 ()-2( )(13. Tlie petitioner atteildCdbnly 3 davs in Juh. 2(Hb. 

3 da> s m August, 2tH)3. 5 days in September. ^003 and one 
day in October. 2003. TlibUgivthCpetrtiOtier ispleadiilg ill- 
licallli and respiraton' problems, he did not file any 
doCiinienlaneS’i deuce in siipport of his ireatnicnt dilnng ; 
(hat period. The petitionerhad taken the plea of ill-heaTiTi. ’ 
from the date of receil ing Oie diarge-^iCet. It is iui app^ciit 
\ iolation of the rules, tliougli the petitioner w as alloiyed 
to w ork as per his request for 3 montlis. he \vori^ed only fpr , 
3 da> s in caclyiiiontli. which cl early shows the negligent 
altitude of tile petiiiRaer. , , . 

9. The plea' Of the petirioher is that he is sufFerthg 
from ilt-healUi fUidtlie place whCfo tlie petfotther isw bik'mg. 
was prone to oCbupaiiohal diseases'. As the petitlotier is' 


working in coal mines, it is natural that he might have 
suffoed from re^ratory problem and 4I^^eedth,r^. 7 y 

' 10: T^iiig^leiudiitvie^, i feet th^ 

tobe gh^cn aSotheir ehhifobld' wtuk’Md it wifi'meetfhC ' 
ei^ ofjusttce. ■■ '' ‘' 

fh resuit, die petition is partly alloiw^. The 
respdnd^ts ediiipaiiy is directed fo rCuiStatC Sie^CtitibriCr 
into seivice as AfRESH without ^y back^yvages and 
wihout any continuity of service. Tlie petitioner shall be 
kept mtder obServatioft-for a period of 6 months. If he 
repeates the saiuej thp rR^n^ents^ cqinpjMiy is at liberty 
to take action against the petitioner. There shall be no order 
as'foCbsts: y ":'''.'. ' .. 

, TypedTo my ^iptaMot^ Utld proflowneed 

by me in: the opjeu ;court on this, the :21 st day= of 
S^^eUlbetV:2{K14;,.' 

APPENl^if^F EVIDENCE 


For Woikman : — 

v; ? / / ForManagement;— 




EXHffilTS ? 

For Workman:-^ ’ 


Ex. W-1 dt. 19-11-2002 

Enquiry proceedings, .xCf cbp;s'^^' 

Ex.W-2dt. ' 

Enquiry report, xer. copy. 

Ex. W-3 dt. 27-5-2(X)3 | 

Show-cause notice. 

Ex. W4dt6-6-2(X)3 . 

.Reply'to dnowrcause notice. 

Ex. W-5 dt. 11-11-2(X13 

Dismissal order, copy. 

Fnr Management;— 


Ex. M-l dt45-2-21)02 ^ 

. : Charge-sheet. ,3 

Ex. M-2 dt. 21-7-2002/ 
;^.1541^)02; 

EiujUify notices. 

Ex. M-3 dt. — 

Enquiry pro cectfin^.. T; • -3 ;; ■ , j ij 

E\.M-4dt. — 

Enquiry report. ■ ^ 

Ex.M-5-dt!^2V-5i-2003''; 

'Show-cause notice! yvltli 
acknow ledgeniem. 

Ex.M-6dt()-^-2()(i3 . 

• Reply to show-cause notice. 

Ex. M-7 dt. 9-7-2(X)3 

Rj^rese^tation of petitioner. 

Ex.M-8dt.HTH^2lX)3. 

i^Dismisalorcter.: 

E\;M-9df. i7-n^&j3 

' Office-order. 


3191 Gl/04—44 





7828 _ THE GAZETTE OF INDIA: NOV EMBER6,2004/KARTIKA 15 , 1926 [Part II— Sec. 3 (ii)] 

11 3 T^RI^, 2004 


■ 9 rr. 3 ?T. 2802.—1947 (1947 

^ 14) ^ tTRT 17 % 
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93/2002) ^ 

^ 57 ^ W+K^ 11-10-2004 ^3lF<Tf3n«n I 

[TTo T^. -12012/129/2002 -^TT^.aiR. (4t. 11) ] 

7 ft. ’’PTT^T^, lif^q 

New Delhi, the 11th October, 2004 

S.O. 2802.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 93/2002) 
of the Central Government Industrial Tribunal-cum- 
Labour Court. Chennai as shown in the Aimexure in the 
industrial dispute between the management of alndian 
Bank and their workmen, received by the Central 
Government on 11 -10-2004. ^ 

c 

INo.L-12012/I29/2002-IR(B-II)] 

■C. G ANGADHARAN, Undo* Secy. 

ANNEXURE 

BEFORE tHE CENTRAL GOVERNMENT 

indusitual™bunal<ijm-ijw^ 

CHENNAI 

Thursday, the 12th August, 2004 

PRESENT: 

K. Jayaraman, Presiding Officer 
INDUSTRIAL DISPUTE NO. 93/2002 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act 1947 (14 of 1947), between the 
Management of Indian Bank and their workmen) 

BETWEEN: 

Smt. K. Kanagavalli ; I Party/Petitioner 

AND 

Tire General Manager, : II Party/Respondent 

Indian Bank, H.O.. Chennai 

APPEARANCE: 

For the Petitioner : Mr. W.T. Ptabhakar, 

Advocate. 

For die Management : M/s. Aiyar and 

Doha, Advocate, 

AWARD 

The Central Government, Ministry of Labour v/«/e 
Order No. L-12012/129/2002-IR(B-ID dated 24-9-2002 has 


referred the following dispute to this Tribunal for 
adjudication;—- 

‘'Whedterdie^^t^ of the hidian Bank in dismissing 
the services of Smt..K. Kanagavalli w e.f 1-2-1999 is legal 
and justified? If not, what relief she is entitled to?” 

2. Afterthe rec^ of the reference, it was taken on 
file as 1. D. No. ^3/200.2 and notices were issued to both tlie 
parties and bolh,|^gi|f|ies entered appearance through 
their advocates an(^«ti|tor Claim Statemait and Counter 
Statement re^ectively. 

3, The airega^ons in the Claim Statement of the 
Petitioner are brie^^^hs follows; 

The Petitianisr joined the services of the 
Respondent/Bank on 26-4-1985 and she was working as 
Clerk/Shroff in the Lawley Road branch of the 
Re^ondent^ank in Coimbatore. The Petitioner was an 
active trade.uni on member and she was representing 
the women’s v/ing. While so, witli an ulterior motive the 
Respondent/Management issued two charge sheets 
dat^ 28-11-97 and 6-1-98, Tlie Respondcni/Baiik has 
stage managed to obtain a kind of statement from the 
customers of the bank on the same day and issued the 
charge sheets. Tlie Petitioner could not recover from 
the shock which ultimately resulted in her sickness and 
only due to this r^^son,;she could not give any reply to 
the charge sheet and to show cause notice. The 
Pctitionerhas.sciU so many reminders about her sickness 
and pleaded to adjourn the proceedings. Taking 
advantage of the Petitioner's absence an e.\-parte 
enquir>^ was conducted on the, so called charges. The 
Enquin Officer vvith a biased attitude had permitted the 
Presenting Officer to produce some documents and 
marked them as exhibits. The attitude of the Enquir>' 
Officer shows his perverse intention and his biased 
attitude which ultimately resulted in denial of legitimate 
right of the Petitioner which is nothing but a clear 
violation of principles of natural justice. Based on the 
ex-parte enquiry and with a perverse intention, the 
Enquiry Officer submitted his report dated 22-12-98 
holding the Petitioner guilty of all the charges levelled 
against her. The Petitioner right from the beginning was 
kept under tremendpus pressure and was also threatened 
with criminal actions, On 7-8-97, she was not allow ed to 
go home and a letter dated 8-8-97 was forcibly obtained 
by the Service Manager from the Petitioner undertaking 
to remitthebalance amount. Further, on 16-8-97 Uie Zonal 
Manager along with the Senior Manager compelled the 
Petitioner to sign a typed letter in which the Zonal 
Manager has stated as if the Petitioner was stating that 
shehadnotaccountedfora total amount ofRs. 1,26,500. 
In view of the constant pressure and threat of criminal 
action, the Petitioner and her husband and her relatives 
had to remit a sum of Rs. 2,00,000. The appeal and mercy 
petition preferred by, the Petitioner were submitted only 
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under these circumstances of coercion. The management 
in total had not considered the past record of the 
Petitioner before imposing the punishment of dismissal. 
Therefore, the charges are only foisted against the 
Petitioner following which a ferce enquiry was conducted 
without giving the Petitioner an opportunity to defend 
herself which is against the principles of natural justice. 
The Enquiry Officer was biased and give an improper 
findings. The Disciplinary Authority and Apppellate 
Authority had acted illegally and also biased with total 
perverse intention, confirmed the order of punishment 
against the Petitioner. Hence, the Petitioner prays that 
an award may be passed to reinstate her in service with 
attendant benefits and consequential relief 

4. As against this, the Respondent in its Counter 
Statement contended that while the Petitioner was 
working in Lawley Road branch at Coimbatore during 
13 -3-97 to 29-7-97 on 14 occasions, she had indul^d in 
defrauding the bank and customers by committing fraud 
and forgery in various S.B. accomits and derived undue 
pecuniary gains at the cost of the bank and the total 
amount thus misapppropriated was aggregated to Rs. 
1,71,500. Therefore, the Petitioner was placed under 
suspension pending disciplinary enquiry by the 
Disciplinary Authority on 8-8-97. A show cause notice 
was issued on 13-9-97 to the Petitioner calling upon her 
to explain as to why disciplinary action should not be 
taken against her. But, even after two months, she has 
not submitted her reply and therefore, 14 charges were 
levelled against her. Further, on4-11-97 she was issued 
with another show cause notice and charge sheet dated 
6-1-98. As the Petitioner has not submitted any reply for 
the above charge sheet, even after adequate 
opportunity was given to her, a domestic enquiry was 
ordered to be conducted in reject of both the charge 
sheets. In spite of enough opportunities to defend 
herself in the enquiry proceedings either by herself or 
through any representative, the charge sheeted 
employee did not attend the enquiry and hence the 
Enquiry Officer proceeded with any conducted the 
enquiry ex-parte. In the departmental enquiry on the side 
of the Respondent/Management, 26 witnesses were 
examined and 96 documents were marked and he has 
given the finding on 22-12-98 based upon the evidence 
oral and documentary. The 2nd show cause notice was 
issued on 4-1 -99 calling upon the Petitioner as to why 
the proposed punishment of dismissal should^ not be 
imposed on her. The Petitioner gave her reply dated 
18-1-99 wherein she has clearly stated that she did not 
defend herself on the enquiry only to prove with the 
intrinsic honesty to accept the truth. Further, even before 
the Appellate Authority, she has admitted her guilt by 
stating that though certain lapses were committed by 
her she whole heartedly accept the truth and that is 
why she did not defend herself for through any 


representative. The Petitioner was personally heard by 
Appellate Authority and even in the personal hearing, 
the Petitioner submitted that she had done the acts due 
to certain compulsions and remitted the amount due to 
the bank and prayed for clemency. Therefore^ in these 
circumstances, it cannot be said that the enquiry 
conducted against the Petitioner was farce Since the 
misconduct committed by the Petitioner came to light 
durmg August, 1997, she was charge sheeted and it was 
not after issuance of show cause notice tinted 13-9-97. 
The bank has obtained the complaints from the 
depositors. The Petitioner having elearly admitted the 
chafes levelled against her, has no tight whatsoever 
now to challenge the order bfdismissal. The domestic 
enquiry was conducted in full conformity with the 
principles of natural justice and adequate opportunity 
was given to the Petitioner to attend the enquiry 
proceedings and ut her request only tiie wiquiry was 
adjoumed many times namely 8-1-98,29-1-98,13-2-98, 
16 -3-98,16-4-98 and 6-5-98 Since the Petitioners did not 
attend the enquiry proceedings on 6-5-98, die enquiry 
officer proceeded with arid con^i^ed tile ex-parte 
enquiry on seven days and the copies of each day’s 
proceedings were sent to the Petitioner notifying the 
adjoumed date. If really, the Petitioner has got any 
grievance she should have appeared before the Enquiry 
Officer and conducted the enquiry. Therefore, it is quite 
unfair on the part of the Petitioner now to allege that the 
domestic proceedings were in violation of principles of 
natural justice. Since the misconduct committed by the 
Petitioner are very grave and deomonstrate her 
dishonesty and lack of integirty, the Respondent/Bank 
has rightly in4)osed the punishment on the Petitioner. 
The punishment imposed on the Petitioner is 
commensurate with the proved acts of misconduct based 
on the findings arrived at after conducting the fair and 
proper enquiry adhering to all the principles of natural 
justice. Even in the admission, she has admitted that 
she was given'an opportuntiy to participate in the 
enquiry but she refrained from participating in the 
departmental enquiry for the reasons best known to lier. 
In any event, if the Tribunal holds that the enquiry is 
not fair and proper and/or the findings of the Enqiry' 
Officer are perverse, th6 Re^dndent/Bank craves t he 
leave of this Tribunal to lead/adduce evidence before 
this Tribunal to Sub stantia te the charges lev ell ed against 
the Petitioner. Hence, the Respondent prays that the 
claimmay dijrinsscdvvlih cbsis. 

5. In these circumstanc,^. the points for my 
determination are— 

CO ' 'Wheatlierthe action of tiie Respondent/Bank in 
dismissing the services of the Petitioner w.e.f. 
1-2-99 is legal and justified?” 

(ii) to wliat relief she is entitled ?’* 
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Point No. 1 


6, It is admitted case of both sides that thePetttidner 
who was working.as Glerk/shrofiem JUisifley of 

the Respondent/Bank at Goimbatoie from 26-3-86 till she 
was placed under suspension on:8‘^97, It isialsO'adtnitted 
that the first phargesheelwasassued on hec on 28-11-97 
andtlie 2nd9hargesheetiwasiissuediOn6-lr98.'AsawhoIe, 
15 charges wpre ftamed against herawladomestic enqi^ 
was also ordered against Jh^,and in that empiify, ^the 
Petitioner has,: not participated) even after; several 
notices and tlie Enquiry Office has subnaattedhis report 
on % 2-12-98 holding thepetiljonerguilty Of all the d^es 
levelled against her andrsabsequently die Disciplinary 
Autliority^ passed an iOrder dated: dr2-99 ^imposing ihe 
punishmentpf dismissal and subsequently, the Appellate 
AuUiority also cpnfiraied the said.mden(m 23^-f99; The 

Petitioner was not examined iinlhis^case^ but she has 
marked a copy of industrial ;dispute raised before 
I he Assistant LabourCommissiofler (Central) as; Ex. 
W 1 . On the other handy-on:, the; side of the 
Rcspoiident/Managenient one Mr. M. Ramasa my, 

\\ as working aS; Senior Manageriof the Respondent/ 
Management as well as the Enquiry-Officer in tliis; case, 
was examined as,MVV l and on the side ef die Respondent 
Ex.Ml toMSbweremarked iy .; si km :; ! - 

7. On behalf of tlie Petitioner^ it,is argued tl^t on 
6-5-98 tlie Enquiry 

proceeded with ex~pq^te, enquiry fuitlrer jpste^ of 
marking the dociipients through Witnesses- 
Officer voliuitaniy marked the docupien^as eNhibts, this 
altitude of the &iquiry Omcer is biased, fiius, the Enquiry 
orncer with a pre-epneeived notion haspre-determined 
that the Petitioner has conmutted niisconduct as alleged 

by the diargcshcet and the Eiiq»^;pfficerhas,given a 

fiilsc report without any yalid^proof The Di^iphnary 
All th oi rty a ltd Appel late, Authoijrty; ought not to ha\' e 
relied upon the Eiiquin Officers repom WiiJmu^ knovYing 

the Petitioner s stand and,witli 9 ut allowing the witne^es 
to be cross-eximiined, the enqui^ report cawiot be relied 
on because it is one sided. Further,,tjlje learned epiinsel 
for the Petidoner argued Iharfor cWiiges^^^f^^^ 
nndmgs of tlic Eiiquiiy Officer are totally on' conjectures 
and surmises. Furluer. even ^iigtv26 Wknes^syvere 
alleged tphavcbceneNamineclmonepfffiemiwerecro^^ 
examined by the Petition ai^ ,theiW(brn they^areV^^o^ 
sided. E\ en before the enquiry Ex. ME 79 mid 81 were 
rci.ed on by the Eiiquiry Officen those confessional 
statements were obtained only through coercion and force 
and Uicrefore. the Enquiry CWicef ought not to have relied 
on these documents as they were obtained by etiefeibn 
undue influence and force. Therefore, the s,o, called 
acceptance as stated in Mp ip into Enquiry does not bind 
the Petitioner. Therefore,; (lie ^ndings of the Enquiry 

Officer and the orders of Disciplinary Authority and 
Appellate Authority are prejtldibed'bnd one sided. 


The Dis^lm^^^fhprity mid ^pppllatp Anthpffty with 
3n ul^or motiye of nqn- application of mind 

fact, ^e statement of some .of the yw are 
ppi^dictbry ^ e^cH other mid the,Enqm^,^ 

:; m^prppeily apj?^ciated, ^e evidence: ^cf the;E^ry 

: ^atbmont^^e i<^d;ar^ camidf hie^reffed 

: on. Evpn ^ugh tfe;fenquuy‘ ^epr has disqi^ed the 
evid^w of allthe iwtness^, he pu the 

, yphlessional smt^^ts yi^p^To h^^ 

the Petitioner ^nd; he has. held, that the frapied 

against the Petiffi^l^j^e ^ep prayed^ 

Enquiry Officer lias ^ed in holding that the Pettioner 
guilty of the ChargeSiffind based <ki Ms baseless findings, 
tile E^sc^linaiy AuthOifty aiid app^atte Authority have 
: come to a Immg Oonclusion in holdkig (he Petitioner 
gu%;;Asper 19712 see 617BARELTLYEIJEG1RICI^ 
SUPPLY eo. ltd.. Vs; Wt^lKMEN and QT?1HIS, the 
Sii|wbme Court has beM that 
\ justice that ^ evidence can he i^elied m 
until ; subject to • ’ahd The 

present dispute in this; base is quite similar to the above 
cited case, i fn tl® present case, bvktehde a^ihst the 
Petitioner waS not siibjected to cross- examihatibn. 

) therefore; the vemcity of the statements ' given against 

the Petitioner was notterti^. under the ^ledpmvism^ 

^of law, such and ex^jpam evidence will not bihd the 
Petitirmer. further, - in 1960 11 LLJ 175 NATIONAL 
TG®AGCO CC)MPAKY OF INDIA LTD.; AMJOThERS 

Ai^TORTHmDU^/UiTO^ the 

^ High Court ^(rf^CMCUtta lias lield^mat 

^ drawn With rv^ardfo victlmisatioh, if a person is actively 
' participatihg-In tt ‘ trddii Union/’’ in this ca^eifhe 
Petitioner belbiigs- to' a socially essed coVnnifinity 

(SC) and she Was an ^active member of trade union imd 
- therefore, the Reapottdertt/Management has taken a 
vindictiveattitude^^d vibtiiiused tlie PetitiOneraWarding 

economiedeath tO'the Pefititiiier Therefore, the alleged 
^ findings given byti^ aiquiry Officer that the charges of 
^misconduct havepioved isnot valid and rely ing on 
the fillings of the Enquiry Officer, the br^rs^ passed by 
itlie Msciplinaiy Aulliority^ and also the' Appellate 
-' Autlioritydre mrt: valid in laiv, therefotbr the siime ale 
ireqmrMtobesetasidebytMS'TriMinyJ: ■ ' ‘ 

^ ^sa^mSt fins; rtiC'iWiined counsel for the 
Tte^ondbiit arguedtha'tPrincips of liatiifoi justice require 
|fhar to be ip shp®be 

givCn fo tiie CoHcerti person arid (liev do not require even 
^^efgivmgsiit^ notice, ifflW cbnci^CdwOrkiriahremains 
absent, the enquiry Shoulddcilbe held in his absence 

? irifomied tWtile^^itibher 

on 8M|^9g;^nd at l^iiT#est of tlie iPetitibiier tluoiiglf a 
telegyam; ehquiity Was adjourned to T3-2-98.' 6n" 13-^98 
^ the Petitibher aHothef tel^hi W adjouih the enWiiry 
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on healtjv ev^n thou^ jt 19 : 

Petitioner not to avoid enquiry t^sing repeated plea of 

sickness without producing an valid medical certificate to 
show that!^^V?as reidly sick; however, as c^tahce 
the enquiiy adjhtrmed On that day, the 

Petioner,was preset, b^e lit?;inquiry; (3fficei! ;^d 
requested for posq)onemenlqf enqv^ on the ground that 
the defence representative is not available and sought for 
ah adj butihtfteiit.' AtH^e feqti^ of tite Petitioned,' agMii the 
enquiry was adjourned td fb^-^VOhthat day, neither the 
Peti tioner present nor has sent any xX)mnKiniGalion antlas 
a final chance the domestic enquiry was adjourned to 
6-5-98. About the postponement of enquuy to 6.-5-98 was 
also duiy informed. Fttrthdd,since fte Petitidher wh^not 
present at enquiry on 6-5 -98^'fhe‘enquiry was conducted 
setting the petitions Subseque^^y; the enquiry 

was conducted on seven .days nainely 6-5-98, 21-5-98, 

11-6-98,23-6-98, 10-7-98 1177-98 and 13-7-98. Qn lC^-p8, 
the Petitioner'called dh die inquiry Offider arid requeued 
fqrppstponemdnt of enquiry to I l-6-98,®tttjon 1 146 j* 98 
she did not attend the enqtdry. Ptffcr, during the course 
of proceedings true copies of docuruents, were marh^ in 
the enquiiV ^ddib sahie'wCTe ieht to the Petitioner with 
luinutBs ofcpjQce^jngs and was also inft«ned; about 

the adjourned dates. It was openitOfher to participate in 
the enquiry at any stage and to cross-examine, 
Respondent ^ithesi^ds‘and if she wants to recall any 
\v jtnesa she^ould tave requested the Enqmiy Offlew to 
recall the said witness. Tt^efofe, at this later stage she 
caiuiot be heard to contend that the enquiiy was.not 
conducted in a propdr'manner hrid sh^ was sdt ex-pdrie. 

9 though thd Pdtitidner ailbged that letters dated 
}^-HI07 ^nd 16‘-^-97 y^dre^obtMhbd by force and coercion, it 
was not alleged before the Eil^lry Officer or Disciplinary 
. Authpirty or beforeithe Appellate Authority, If really, 
these e^^of^siionaf letters most* laye been obtained by 
coercion, undue influence or by force as alleged by her, 
she would have been issued a notice or given a ^mp|aint 
b efore the Olsci plinaiy Authotity;' But ^be has not done 
any thing in lliat respect. Oh the bthdr hand, after the 2nd 
, 5 hoyv-Gau^eU 9 ttce hefQrethe Pi&omhna^ Authority she 
has given a representation:on;48r1199 and in that letter 
she mentioned the very fact that she did not defend 
hers elf iir thb ^ dnqii iiy amply dyidenc es ‘ bef intiirisic 
honesty to accept the truthshe alleged that she 
wholeheartedly ape^tedjtbeiMTnh and therefore, she has 
not participated in tlie enquiry. Even subsequent to that 
‘ before the'Appybbie AufobHity bri 11-3-^ she has thade 
a rejmesdntatibn ahd admitted that,an ex-parte enquiry 
w as conducted and she did hbt 'defend herself or through 
nn y rep re putative; beennse, she sme erely felt thali she 
committed the lapses. JHow^.en she had made good the 
amounts mentioned in the chargeshyet and not 0 piejpss 
was suffered by tbdbhiife. ’ Ubder Sucbcirtbimstarices, 
:. , ev en.;. assuming i wfthont-ponceding thaii letters bn 
8-8-97 and 16-8-97 were^i^tnu^d bv force, coercion as 


alleged by her, she neednothaye^iypia r^rpsentqlipn 

to ibe D1 keSpJiri^' Xi^bof^ 

: AufopHty tbat she whpiehearteM’y a^m the 
phlitge^ agaihsi her and she paid i^c ^o^t 

^ ihe^ ^bhdb!i ;wer^b^ 

'' ittffoybPbvbdCTfcidh'ii^ h^e phiyJ^eroipu 
this T^ibttiial, 

hf ^9 'Uhtned for the )Resj^d^ fhe 

;ait^etf ‘^af Pn^ui^'cbni^ 
■’iRe^rident/Mihhgehi^t'iyix7/ja^^^ - 

' P^ebitibh^iVanf bhly bba' nbt fipScipat^ eyeh m 
of enough opportunity beiiig giveft* ^d therefore, the 
Enquiry Officer had no other alternative thahito proceed 
with the enquiry e^Tp^rfe,, hence, it cminot bp said that 
hife h.iekpbn(leht demdd S^aemt o^pjr^ 

PetitionCT. But, on the odief hmd, she adihitt^ her l^ses 
.; ^ ppimed out mdfo chareesheet and boly bn that basis she 
7 deUbemtcLy r^wnafoed^abSent fo thb erupiky/Therefore, 
whoa the hersdf h^ aboepited the coiUjents of 

the chargesheet as stated m^thefeprescntadon.U tWm^ it 
is not open to her to, falsely ajllege b^ore this Tribunal 
that she was coerced to give such iettefs namely ME 79 
: andSt; i^I ihavfcalwady! scaterfiifrcaiiy she wnb coerced 
, , to giv e th^e letters and the cxpiaBErtrcm dated 18-1 "9 9, 
she would have immediately vrrittcii to ^the Disciplinary 
Authori^ or the Tjqipellate, Authority stating that she 
wa^ (^hr^ed fo give siich'explanation and furUier she 
would not have represented before the Appellate 
Authority as she did not defend herself or ithrough any 
representative only because she sincerely feU that she 
has committed the lapses, thwbfbre, I am of the clear 
opinion that the, allegattari' of coercion and (undue 
influence is false and untrue. Therefore, ,! finitthe 
contention of the Petioner that the finding of the Enquiry 
Officer is totally biased and also pefVerse is hotlrae and 
made only with a view to prejudice the iiriiad iof this 
Tribunal. 

10. In this case from the charges against, tiie 
Pbtitidnef, it is Cle^ that ^'e has misappfopnated ihore 
thftu Rs 2 . Q0 laWts^in the Respondent® aiik and she has 
also rqjaid the amount. It is also well settled that in awardmg 
' titephhSihrttentby \yby df diSi^lirhity action, the authority 
j shaft iutOi account the gtavtty ofithe 

iiiisconduct, previous record of the enqiloycc and anypthCT 
ag^^^atittghf extetiu&^Biri^ may exist, 

where sufficiently extenuatihg'cifcUtnstaiices do not exist 
mi gcaudirpt Condoned ond in case of such 

misconduct is of gross type, he shopld be given a nmjor 
bhbsihhi^t case, punishment shall not be 

deemed./ fo^be • ^ave. In rjhis case, the PCtitibnei^ has 
committed fraudulent acts andesdtibited dishonest conduct 
by misappropriatj^ the customers’s money, thus bringing 
" hiki-^the! f6‘ 'ftihiitshhitiBri iid Whidh she was employed. It 
ismot tool much ito ask fot miy onmfoy^t’ l®' 9^ 
woilonen to rnaintianinininnmaislatKiards of integrity whidi 
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in fact is being maintained by vast majority of the woricmen. 
The misconduct committed by the Petitioner is not to be 
condoned for mere asking. Rewarding fraudulent and 
dishonest conduct amounting to grave misconduct by 
reinstatement and award of back wages is to mock at the 
integrity and honesty of the vast majority of woikm^who 
are honest, diligence and law abiding. Further, the 
Supereme Court and High Sourt held in several decisions 
Hint Sympathy cannot be a ground for invalidating the 
dismissal when such sympathy is totally misplaced and 
w here acts conunitted are grave innature. Therefore, I find 
this point against the Petitioner. 

Point N«. 2.— 

The next point to be decided in this case is to what 
relief die Petitioner is entitled? 

11 . In view of may foregoing findings that the action 
of the Respondent/Bank in dismissing the services of tiie 
Petitioner is legal and justified, I find the Petitioner is not 
entitled to any relief. No. Costs. 


P^ART II —Sec. 3(ii)] 

Ml 1 01‘O2-99 Xerox copy of the order of Disc^tlinary 
Authority 

M12 01-03^9 Xerox copy of the ^peal preferred by 
Petitioner to Appellate Authority 

M13 23-04-99 Xerox copy of the order of Appellate 
Authority 

M14 20-12-^ ^ : Xerox copy of the intimation of enquiry 
s^t to Petitioner 

M15 07-01-98 ‘ Xerox copy of the letter of Petitioner to 
Respondent 

.Ml6 07-01-98 Xerox copy of the telegram sent by 
Petitioner 

M17 10-01-98 Xerox copy of the intimation of enquiry 
to Petitioner 

M18 10-01-98 Postal aclmowledgement 

Ml 9 29-01-98 Xerox copy of the intimation of enquiry 

to Petitions 


12, The reference is anweredaccoidingly. 

(Dictated to tlie P.A. transcribed and typed by him, 
correled and pronocounced by me in the op^ Court on 
tliis day the 12th August, 2G04.) 

K. JAYARAMAN, Presiding Officer 


Witnesses Exanuned; 


ForthelParty/Workinan : None 

Fertile n Party/ MWi Sri M.Ramaswamy 
Management 

Dociimciits Mcirked: 


For die I P;irty/Workman : 


E,\ No, Date 
Ml 08-08-97 
M2 1.1-09-97 
M3 28-11-97 
M4 15-12-97 
M5 04-11-97 


Description 

Xerox copy of die suspenstion order 

Xerox copy of the show cause notice 

Xerox copy of the copy of charge sheet 

Xerox copy of die corrected charge sheet 

Xerox copy of the show cause notice- 
additoiial 


MO 06-01-98 
M7 Nil 
M8 22-02-98 

My 04-01-99 
MIO 18-01-99 


Xerox copy of the additonal charge slieet 

Xerox copy of the enquiry'proceedings, 

Xero.x copy of die Enquiry Officer's 
findings 

Xerox copy of the 2nd show cause notice 

Xerox copy of the reply given by 
Petitioner 


^M20 31-01-98 Extract of dci^atch rcgister 

M 21 24-02-98 Xerox copy of the intimation (rfenquiry 
to Petitiwier 

. M 22 27-02-98 Extract of despatch register 

M23 20-04-98 Xerox cx^y of the intimation of enquiry 

toPetitioner 

M24 22-04-98 Extract of despatch register 

M25 11-05-98 Xerox copy of the letter of Respondent 
enclosing Enquiry proceedings to 
iPetition^; 

M26 22-05-98 Xerox copy of the letter of Respondent 

enclosing Enquiry proceedings to 
Petitions 

29-()5-98 Xerox copy of the intimation of enquiry 

toPetitioner 

11-06-98 X&o\ copy of the intimation of enquiry 
toP^tioner 

1V^9 24-06-98 Xerox copy of the intimation of enquiry 

toPetitioner 

M30 3006-98 Extract of despatch register 

1 14-07-^ Xerox copy of the letter of Respondent 
enclosing Enquiry proceedings to 
Petitioner 

■M32 bfil Postal acknowledgement dt. 21/7,20/10. 
28/lt)&31/10/98 

^3 21-07-98 Extract of despatch register 

M34 10-10-98 Xerox copy of die letter to PeUtionerfiom 
Respondent 
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M35 23-(19-98 Xerox copy of the letter to Respondent M56 30-10-98 Xerox copy of the letter from Petitioner 

to Petitioner to Respondent 


M36 20-10-98 Extract of despatch register 

M37 27-10-98 Xerox copy of the letter to Respondent 
to Petitioner 

M38 28-10-98 Extract of despatch register 

M39 30-10-98 Xerox copy of the letter to Respondent 
to Petitioner 

M40 31-10-98 Extract of despatch register 

M4l 08-01-99 Postal acknowledgement 

M42 22-12-97 Xeroxcopyofthepostalacknowledge- 

ment for Intimation of enquiry. 

M43 12-01-98 Xeroxcopyofthepostalacknowledge- 

ment for intimation of enquiry’. 

M44 03-02-98 Xerox copy of thepostal acknowledge¬ 
ment for intimation of enquiry, 

M45 28-01-98 Xerox copy of the telegram sent by 
Petitioner 

M46 12-02-98 Xwox copy of the telegram sent by 

Petitioner 

M47 23-04-98 Xerox copy of the postal 

acknowledgement for Intimation of 
enquiry. 

M48 01-06-98 Xerox copy of the postal 

acknowledgement for Intimation of 
enquiry. 

M49 15-06-98 Xerox copy of the postal 

acknowledgement for Intimation of 
wiqutry. 

M50 10-06-98 Xerox copy of the letter from Petitioner 
to Respondent 

M51 01-07-^ Xerox copy of the postal 

acknowledgement for Intimation of 
enquiry. 

M52 22-07-98 Xerox copy of the postal 

acknowledgement for Intimation to 
Petitioner enclosing enquiry 
proceedings 

M53 21-10-98 Xerox copy of the postal 

acknowledgement for for letter to 
Petitionff 

M54 29-10-98 Xerox copy of the postal 

acknowledgemait for letter to Petitioner 

M55 02-11-98 Xerox copy of the postal 

acknowledgement for letter to 
Petitioner 


11 2004 

1947 (1947 

^ 14) ^ tTTTT 17 % 

61/2002 

^ 12/2003) ^ ychlfvid t, ^ RWT ^ 

11 -10-2004 ^ W'|3TT «IT I 

[■Ro T^.17011/9/2002-^.^. (^. ID] 
[Ro'Q:^.17011/10/2002-<3^.m (^. II)] 

New Delhi, tlie 11th October. 2004 

S.O. 2803.— -In pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 of 1947). tile Central 
Government hereby publishes tlie Award (Ref. 61 /2002 &. 
12/2003) of tlie Central Government Industrial Tribunal- 
cum-Labour Court. Chennai as shown in the Aimexure. 
in the Industrial Dispute between the management of 
Oriental Insurance Go. Ltd. and their workmen, received by 
the Central Govaumait on 11 -10-2004 

[No. L-i 701 l/9/2(X)2-IR(B-II)i 

[No. L-1701 l/10/2(X)2-IR(B-n)] 

C. GANGADHARAN. Under Secy. 

ANNEXURE 

BEIX)RE Tin: CErm<AL GOVERNMEOT 
INDUSTRIAL TRfflUNAL-CUMTABOlJR COURT 
CHENNAI 

Wednesday, tlie 10th March, 2tX)4 

PI«:SENT: K. JAY ARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE Nos. 61/2002 & 12/2003 ^ 

(Inthe mattw of tlie dispute for ad^udieatkm under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Dilutes Aet^ 1947(14 of 1947), betW een the 
Management of^Oiental Insurance Co. Ltd. and thfeir 
wcrkmai) 

BETWEEN 

The Gmeml Secretary, ; I Paity/Clalmants 

Gwieral Insurance Employees’ 

Union, Chennai. 

AND 
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The Regional Manager, : II Party/Manageitient 
Oriental Insurance Co. Ltd., ' ^ 

Chennai. 


Appearance: 

For the Claimants : Mr. K. Ramani, 

& Ms. Pushpa Ramani 
Advocates 

For the Management : M/s. P. SukiKtiar, 

K.C. Krishnamooithy, 
& W.S. Jayapraknsh,. 
Advocates 

AWARD 

I.D. No. 61/2002: 

The Central Govmimerit; Ministry bf Labour vide 
Order No. L-17011/9/2002-IR(B-lI) dated 07-07-2002 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

"Whether the action of the m^agemcntof Oriental 
Insurance Co. Ltd. in stopping fanaily pei^on to §mt. 
K. Patchiainmal, wife of lateM, jMi^pap isjus^ied? 
If not, what relief is she eiititled to? '. 

2. After the receipt of the refffence, the disptrtc was 
taken on file as L D. No; 61/2002 and notices wefe issued 
to both the parties and both fhe parties entered app^i^e 
tlirough their advocates and filed their Claim StatemeUt 
and Counter Statement respectively. 

3, The allegations in the Claim Statement in respect 
of I.D. No. 61/2002 of the Peitioner Union are briefly as 
follows: 

The Peitioner Union espousing the cause of Smt. K. 
Patchiammal , W/o late M. Kaliappan, the deceased 
employee of the Respondeirt edmp^y ih the ihytt^ of her 
eligibility for die family pension, TH^i^erdl 
(Employees) Pension Sch^e, 19^3 was introduced with 
retrospective effect from 1-11-|993 to benefit all the 
employees of General Insurance Companies/subsidiary 
companies. Theprovident fundacauedinthe casbofcvi^ 
employee comprise of contribution of eniployer aj^ 
deductions from the salary of employee, liie pension is 
payable only on the employee fargoinglhe contriburion ; 
which had to be remitted by the enqiloyer to the Provident 
Fund to the credit of the employeej Only on the promise of:::; 
the Respondent that the pension would be paid to the ^ 
employee on his forgoing contributory Provident Fund 
both accrued till then and future contribution as well to 
pension fund. A section of the employees compriise'of ex- ' 
serviceman v/ho were taken in servipe appoiiUed for; r 

rehabilitation. The said scheme also provides for paym^ 

of family pension to the eligible dependents iri the event pf 
death of the pensioner. Sri M. Kaliajqian joined the Oriental 
Insurance Company Ltd. as sub-stafff on 22-3-93 at Us 


Udumalaipet branch! At that time, he had put in more than 
15 years of servie in armed forces. Nfr. Kali^pan exercised 
his option and elected to be a beneficiary of the pension 
scheme, foregoir^ the management's contribution towards 
Provident Fund both accrued and fiitutre contributions as 
well. Mr. Kaliappan died in a road accident on 13-6-97 and ^ 

his wife Smt. Patduanimal, applied to Respondent for 
payment of family pension as provided in ch^ter yil of 
the said pension scheiiie. The Re^ondent denied the 
eligibility of Mrs. Patchiammal, bn the ground that her 
husband Mr. Kali^pan yvould be entitled for pension 
from Respondent company only upon surrender of the 
military pension and^ised tfie applicant to opt between 
miltt^pen^ionand fandlyp^istonfrom theRe^ottdent 
company. Para 24 of Oizqrter IV of the General Insurance 
(En^loyeraj Pe^on Scheme, 1995 is manifestly clear that 
military service's kd itoU^ independeht in 

nature and that they are kept outside the purview of the 
Gen«^ Insiirance (Enqjloyees) Pension Scheme, 1995; It is 
only an enablingprovision to fadlitate Ae re-employed ex- 
servicemen to continue to draw rnilitary pension regardless 
of whether they opted for Contributory provident Fund or 
Pension. When the military service and military pension 
did not stand in the way :of re-en^xl oyed ex-servicemen in: 

General Insurance Corporation/subsidiary companies 
drawing pension on their retirement from services of General 
Insurance Cojpbration/subsidiary cornpanies, therefore, 
both logical ^d Suitable that milifa^ service and military 
pension of the re-em^loyed ex-s^Iceman in General 
Insurance Corporation/sub^Uiary con^anies shall not 
prejudice of the d^^dent of a.deceased en^loy ee 

to claim and enjoy family pension from the company, 
therfore, the action of the Respondent company directing 
the wife of the deceased employee to choose either the 
military pension of the pensibh of the Respondent 
con^any is totally urijustified and ille^ When the military 
sav^ isnot reckoned to detfamine the qualifying service 
for pension in General Insurance Corporation/subsi diary 
companies , both the pensions namely military service 
pension ^d civil pension flow concurrently. Further, when 
Mr. Kaliappan had already opted for pension scheme 
consenting to forgo CPF and therefore, denying payment 
of a family pension by the Respondent which flows from 
pension to the wifeof dec^sed employee is incorrect and 
not sustainable in law and equity. The provisions of Central 
Civil Service (Pension) RuleSvT972 are not applicable to 
this case as there is an express provision in the General 
In^rance (Employees) Pension Scheme, 1995 and the 
scheme shall prevail overthb earlier Central Civil Service 
(Pension) Rule, 1972 in so far as itcbricems the employees 
of th? General Insurance Cc^poration wd its subsidiaries, ^ 

The Respondent is estopped from denying the payment of 
family pension after appropriating its contribution to the 
Provident Fund on the assiir^ce of payment of family 
pension and such ah act would also tantamount to 
unlawful enrichment by the Respondent company. Tlie 
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payment of military pension flows from the Central Govt, 
coffer and the pension flows from contribution to be made 
by GIC companies for the employees towards Provident 
Fimd. Therefore, the Petitionerllnion prays that an Award 
may be passed in the favour of Mrs. K. Patchiammal as 
prayed for witli costs. 

4, As against this, the Respondent in its Counter 
Statement alleged that since Smt. K. Patchiammal is not 
an employee of the Respondent company, it is not open 
to the Petitioner Union to invoke the jurisdiction of this 
Tribunal by espousing the cause of a non-member of 
the union as the Industrial Disputes Act, 1947 does not 
envisage redressal of grievances who not employees, 
The deceased employee Mr. M. Kdliappan opted for 
pension scheme and accordingly and he and his family 
are governed by the provisions of pension scheme. The 
revelant provisions of pension scheme in respect of ex- 
serv'icemen employees of the campany is contained in 
para 24 of pension scheme which deals with counting of 
qimlifying service for pension in respect of employees 
who have rendered militar>' service. Chapter VII of 
pension scheme deals with eligibility of family pension 
in general. However, the pension scheme is silent about 
the eligibility of family pension from more than one 
source at a time which is the case of the claiment in this 
petition. In terms of para 55 of the pension scheme, all 
matters relating to pension, family pension in respect of 
which no express provision is made in the pension 
scheme, the Central civil Service (Pension) Rules, 1972 
shall apply and therefore, the eligibility of family 
pension in respect of families of ex-servicemen employees 
of the Respondent company shall be as per 
corresponding provisions under the Central Civil service 
(Pension) Rules, 1972. The corresponding pension in 
the Central Civil serv ice (Pension) Rules, 1972 says a 
military' pensioner, who on retirement from military 
senice is re-employed in civil serv'ice or a post before 
attaining the age of superannuation, shall for tlie pupose 
of eligibility for family pension be governed as follow;— 

(i) If he dies w hile holding a civil post, his family 
shall be allow ed to opt for tlie family pension 
admissible under Uiis rule or any otlier rules 
aiiUiorised at Uie time of liis rcUrement/discharge, 
from militiarv' service, whichever is more 
adv antageous to the family: 

(ii) If he retires from civil re-employment after 
bccoinming eligible for pension therefore, he 
shall exercise an option at the time of applying 
for pension from civil service cither to be 
governed by the family pension under the 
scheme or to avail family pension from military'. 

Tlicrcfore. as per provisions of Central Civil Services 
(Pension) Rules, 1972 tlie family of any employee, who Is 
re-euiploycd in ci\ il post after discharge from military is 


eligible for family pension only from one source at a time 
which the family opts for and only for this reason, the 
Respondent company advised the claimants to opt for 
family pension either from military source or from the 
Respondent company. It is not true that the Respondent 
coir^iany promised that pension would be paid to the 
employee on his forgoing contributory provident fund 
irrespective of notwithstanding the provisions of pension 
scheme. The benefits of ex-servicemen are granted by 
Government of India and such benefits cannot viewed in 
isolation but are to be viewed in totality. The Government 
of India which has allowed the benefit of drawing military 
pension even after employment in civil service has 
Stipulated vide Rule 54 of Central Civil Service (Pension) 
Rules, 1972 that the family pension shall not be^granted 
to a person who is already in receipt of famiiy^tosion 
from military. Allowing the claimant to draw pension from 
the military and Respondent company would amount to 
allowing the family to receive doubt benefit to the family 
pension on the same basic pay. This view has already 
been confirmed by the Defence Pension Disbursement 
Officer vide order 3-6-97 that the family o^ccased ex- 
serviceman is eligible to draw family pen^SSfrom one 
source at a time. It is futile to contend that military 
pension and military service does not stand in the way 
of ex-servicemen to draw military pension after re- 
en^Ioyment. Grant of pension is a welfare scheme and 
pension to family is to reduce hardship to the family 
on the demise of employee and such pension is not a 
legacy left by Uie employee for the family to bequeath 
ill the same form the employee was entitled. The 
Respondent has not denied the family pension to the 
claimant but the claimant was only advised to opt 
between family pension from military service and family 
pension of the Respondent con 4 )any in accordance with 
provisions of Rule 54 of Central Civil Service (Pension) 
Rules, 1972. Therefore, the Respondent prays that the 
claim may be dismissed with costs. 

5. Again, in the additional Counter Statement the 
Respondent alleged tliatthe claimant namely K. Padiiammal 
was appointed in the Respondent company on 
compassionate grounds and she has now working as full 
time sweeper drawing salary of Rs. 4215/-. The said 
appointment was given after introduction of pension 
scheme, Hence, he prays that the claim may be dismissed 
with costs. 

6. As against tliis, the Petitioner Union filed a reply 
statement stating tliat in Uiis case the workman was made 
to believe tliat family pension would be paid to his hers 
when he foregoes payment of employers contribution to 
the Provident Fund. When the offer is accepted and acted 
upon by both parties, the payment of family pension is 
denied. Therefore, the Respondent Is legally obligated 
under an Independent contractual obligation created by 
the snid pension scheme and which was acted upon by the 
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employer and employee. Under such circ um stances, non¬ 
payment, denial and withholding of employer's (Xtntiibution 
to the Provident Fund is a cognisable offence punishable 
under law. Therefore, the eligibility and payment is 
governed only by the said scheme and the provisions of 
Central Civil Service (Pension) Rules, 1972 as quoted has 
no application. Further, there is no ratio decidendi to prohibit 
payment of family pension to the beneficiary of the family 
pension when she is taken in service on compassionate 
grounds. 

7. For which, the 11 Party/Management filed an 
additional Counter Statement, wherein it is stated that 
it is false to state that this Respondent made the 
workmen to believe that family pension would be paid 
to heirs when he foregoes payment of employees 
contribution to Provident Fund. It is only at the volition 
of etnployees that they opted either for pension or 
Employees Provident Fund. The scheme under para 55 
clearly stipulates that all matters relating to pension/ 
family pension where there are no specific provision in 
pension scheme, the Central Civil Service (Pension) 
Rules, 1972 shall apply. Therefore, the eligibility of 
family pension in respect of ^ families of ex- 
sci^'icemen employees in these f^ses shall be as per 
corresponding provision unde¥nhe Central Civil 
Service (Pension) Rules, 1972. Further, the 2nd proviso 
in die above nile exempts only family pension admissible 
under employees pension scheme, 1995. The family 
pension scheme 1971 framed under Employees 
Provident Fund and Miscellaneous Provisions Act, 

1952, The Employees Provident Fund is not applicable 
to the Respondent company as per the said Act. 
Further, under the pension scheme, only the Chairman 
and Managing Director is the authority to issue 
instaictions for implementation of pension scheme. 
Therefore, clarificatory letter dated 
7-8-98 referred to in reply statement issued by General 
Insurance Corporation is not binding on this 
Respondent company. Hence, for all these reasons the 
claim of the Petitioners may be dismissed with costs. 

8. Under these circumstances, the points for my 
consideration are— 

(i) "Whether the action of the Respondent/ 
Management in stopping family pension to 
Smt. K. Pacluammal, wife of late M. Kaliappan 
is Justified?" 

(iii "To what relief she is entitled?" 

I.D.No. 12/2003 

9. Tlic Central Government, Ministry of Labour vide 
Order No.L-17011/10/2002-IR(B-ll) dated’o7-11-2002 has 
referred tlie following disputes respectively to this Tribunal 
roradjudication:— 


"Whether the action of the management of Oriental 

Insurance Co. Ltd., in stopping family pension to 

Smt S. Mallika, wife of late Sundaiar^an is justified? 

If not, what relief is she entitled to?" 

10 . After the recent of the reference, the dilute W 

was taken on file as I.D. No. 12/2003 and notices were 
issued to both the parties and both the parties entered 
^pearance through their advocates and filed their Claim 
Statement and Countw Statement respectively. 

11 . TheallegationsintheClaimStatementinrespect 
of I.D. No. 12/2003 of the Petitions Union are briefly as 
follows:— 

The Petitions Union espousing the cause of Smt. S. 
Mallika, W/o. late Sundararajan, the deceased enqiloyee of 
the Respondent conqiany in the matter of her eligibility 
for the family pension. The G^eial Insurance (Enqiloyees) 
Pension Scheme, 1995 was introduced withretro^ective 
effectfiom l-l 1-1993 tobenefit all the enqiloyees of General 
Insurance Companies/subsidiary companies. The 
provident fund accrued in the case of every en^iloyee 
comprise of contribution of the employer and deductions 
from the salary of employee. The pension is payable only 
on the employee forgoing the contribution which had to 
be remitted by the employer to the Provident Fund to the 
credit of the employee. Only on the promise of the 
Respondent that the pension would be paid to the 
employee on his foregoing Contributory Provident fund 
both accrued till then and future contribution as well to the 
pension fund. A section of the en^iloyees con^rise of ex- ' 

serviceman who were taken in service appointed for 
rehabilitation. The said scheme also provides for payment 
of family pension to the eligible dependents in the event of 
death of the pensioner. Sri C. Sundararajan joined the 
Oriental Insurance Co. Ltd. as sub-staff on 11-7-85 and at 
the time of joining Mr. C. Sundararajan had put in more 
than 15 years of service in the armed forces. Sri C. 
Sundararajan died in aroad accident in 1992 and the wife of 
the deceased Mrs. S, Mallika was taken in employment on 
compassionate grounds. Upon introduction of the General 
Insurance Employees Pension Scheme, 1995, Smt S. Mallika 
exercised her option and elected to be a beneficiary of 
pension scheme and therefore, as prescribed in the pension 
scheme, she refunded tlie prescribed interest a sum of 
Rs. 16,995 being the employer's contribution towards 
provident fund stood in the credit of Sri C. Sundararajan 
and opted for payment of the family pension as provided 
in ChaptCT VII of the said pension scheme. The Respondent 
startedpayingthefamiIypensionfroml-11-93. Furtherthe 
management purchase the Annuity policy from LIC of India 
on behalf of the Respondent company and was making 
regular pension payment till July, 1998 subsequently 
stopped paying presumbaly on the advise of the 
Respondent and the Respondent from the month of 
August, 1998 withdraw the benefit of family pension to 
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Mrs. S. Mallika on the ground that she must opt between 
military fa nuly pension and family pension and called upon 
her to refund die military family pension or family pension 
paid by the Respondent. Para 24 of Chapter IV of The 
General Insurance (Employees) Pension Scheme, 1995 is 
manifestly clear tliat military service and military pension 
are independent in nature and that they are kept outside 
the purview of the General Insurance (Employees) 
Pension Scheme, 1995. It is only an enabling provision to 
facilitate the re-employed ex-servicemen to continue to 
draw military pension regardless of whether they opted 
for Contributory Provident Fund or Pension. When the 
military seri ice and military pension did not stand in the 
way of re-employed ex-servicemen in General Insurance 
Corporation/subsidiary' companies drawing pension on 
their retirement from services of General Insurance 
Corporation/subsidiary companies therefore, both logical 
and equitable that military service and military pension 
of the re-employed ex-serviceman in General Insurance 
Corporation/subsidiary companies shall not prejudice the 
right of the dependcant of a deceased employee to claim 
and enjoy family pension from tl\e company. Therefore, 
the action of the Respondent company directing the wife 
of the deceased employee to choose either the military 
pension or the pension of the Respondent company is 
totally unjustified and illegal. When the military^ service 
is not reckoned to determine the qualifying ser\'ice for 
pension in General Insurance Corporation/Subsidiary^ 
Companies, both the pensions namely military seivice 
pension mid ci\ il pension flow concurrently. Further, when 
Mr. Sundararajan had already opted for pension scheme 
consenting to forego CPF and therefore, denying payment 
of family pension by the Respondent which flow s from 
pension to the wife of deceased employee is incorrect 
and not sustainable in law and equity. The provisions of 
Central Ci\ il Sen ice (Pension) Rules, 1972 are not 
applicable to this case as there is an express provision in 
tlie General Insurance (Employees) Pension Scheme, 1995 
and the scheme shall prevail over the earlier Central Civil 
Scn ice (Pension) Rules. 1972 in so far as it concerns the 
employees of the General Insurance Corporation and its 
subsidiaries. The Respondent is estopped from denying 
the pay ment of family pension after appropriating its 
contribution to the Pro^ idem Fund on die assurance of 
pay ment of family pension and such an act w onld also 
tantamount to unlawful enrichment by the Respondent 
company. The pay ment of inilitary pension flows from die 
Central Govt, coffer and the pension flows from 
contribution to be made by GIC companies for the 
employees towards Provident Fund. Therefore, the 
Petitioner Union pray s that an Award may be passed in 
the favour of Mrs. S. Mallika as prayed for with costs. 

12. As against this, the Respondent in its Counter 
Statement alleged that since Smt. S. Mallika is not an 


en^loyee of the Respondent company, it is not open to 
the Petitioner Union to invoke the jurisdiction of this 
Tribunal by espousing the cause of a non-member of 
the union as the Industrial Disputes Act, 1947 does not 
envisage redressal of grievances who not employees. 
The relevant provisions of pension scheme in respect 
of ex-servicemen employees of the company is contained 
in para 24 of pension scheme which deals with counting 
of qualifying service for pension in respect of enqiloyees 
who have rendered military service. Chapter VII of 
pension scheme deals with eligibility of family pension 
in gneral. However, the pension scheme is silent about 
the eligibility of family pension from more than one 
source at a time which is the case of the claimant in this 
petition. In terms of para 55 of the pension scheme, all 
matters relating to pension, family pension in respect of 
which no express provision is made in the pension 
scheme, the Central Civil Service (Pension) Rules, 1972 
shall apply and therefore, the eligibility of family pension 
inrespect of families of ex-servicemen employees of the 
Respondent company shall be as per corresponding 
provisions under the Central Civil Service (Pension) 
Rules, 1972. The corresponding pension in the Central 
Civil Service (Pension) Rules, 1972 says a military 
pensioner, who on retirement from military service is re- 
employed in civil service or a post before attaining the 
age of superannuation, shall for the purpose of eligibility 
for family pension be governed as follows ; 

(iii) If he dies while holding a civil post, his family 
shall be allowed to opt for the family pension 
admissible under tliis rule or any other rules 
authorised at the time of his retirement/ 
discharge from military service, w hichever is 
more advantageous to the family; 

(iv) If he retires from civil re-employment after 
becoming eligible for pension therrfbre, he sliall 
exercise an option at the time of applying for 
pension from civil service either to be governed 
by the family pension under the scheme or to 
avail family pension from militajy. 

Tlierefore, as per provisions of Central Cwil 
Service (Pension) Rules. 1972 the family of any employee, 
who is re-employed in civil post after discharge from 
militaiy is eligible for family pension only from one source 
at a time which the family opts for and only for this reason, 
the Respondent company advised the claimants to opt 
for family pension either from militarv^ source or from tlie 
Respondent company. It is not true that the Respondent 
company promised that pension would be paid to the 
employee on his foregoing contributory provident fund 
irrespective of notwithstanding the provisions of pension 
scheme. Ihe benefits of ex-servicemen are granted by 
Government of India and such benefits cannot view'ed in 
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isolation but are to be viewed in totality. The Government 
of India which has alowed the benefit of drawing militaiy 
pension even after employment in civil service has 
stipulated vide Rule 54 of Central Civil Sendee (Pension) 
Rules. 1972 that the family pension shall not be granted 
to a person who is already in receipt of family pension 
from the military. A] lowing the claimant to draw pension 
from the iuilitar\^ and the Respondent company would 
amount to allowing the family to receive doubt benefit to 
tile family pension on the same basic pay. This view has 
already been confirmed by the Defence Pension 
Disbursement Officer vide order dated 3-6-97 that the 
family of deceased ex-serviceman is eligible to draw family 
pension from one source at a time. It is futile to contend 
tliat militao' pension and military service does not stand 
in tile way of ex-servicemen to draw military pension after 
re-eniploymcnt. Grant of pension is a welfare scheme and 
pension to family is to reduce hardship to the family on 
the demise of employee and sudi pension is not a legacy 
left by the employee for the family to bequeath in the 
same form the employee was entitled. Tlie Respondent 
has not denied the family pension to the claimant but the 
claimant was only ad^ised to opt between family pension 
from military' sendee and family pension of tlie Respondent 
company in accordance with provisions of Rule 54 of 
Central Civil Sendee (Pension) Rules. 1972. Tliereforc. 
the Respondent prays tliat tlie claim may be dismissed 
with costs. 

13. Again, in the additional Counter Statement tlie 
Respondent alleged that the claimant namely Smt. S. Mallika 
was appointed in the Respondent company on 
compassionate grounds and she has now w orking as siib- 
staff draw ing salary of Rs, 6,197/- Tlie said appointment 
was given prior to introduction of pension scheme. Hence, 
he pra\ s tliat the claim may be dismis.sed with costs. 

14. As against tliis, the Petitioner Union filed a 
common reph’ statement raising similar allegations made 
as Uiat of in I D. No. 61/2002. 

15. For which, the 11 Party/Managemeiit filed an 
additional Counter Statement. W'herein they liave made 
similar allegations as that of in l.D. No. 61/2002. 

16. Under these circumstances, the points for my 
consideration are— 

(i) "Whether the action of the Respondent/ 
Management in stopping family pension to 
Smt. S. Mallika, wife of late Sundararajan is 
justified?" 

(ii) "To what relief she is entitled?" 

Point No. 1:— 

17. Since the issue involved in both these 
industrial disputes namely l.D. No. 61/2002 and 12/2003 


is similar, botli sides have filed a joint memo stating that 
both these cases may be tried together and a common 
award may be passed. The memo is recorded and as 
such a common Award is passed in both these industrial 
disputes. 

18. The case of the Petitioner namely General > 
Secretary, General Insurance Employees Union is the 
General Insurance Employees Pension Scheme was 
introduced with retrospective effect from 1-11-1993 to 
benefit all the employees of General Insurance 
Corporation/Subsidiaiy' Companies and it was clearly 
stated in that scheme that pension is payable only on 
the employee foregoing the contribution which had to 
be remitted by the employer to the Provident Fund 
account. The claimants namely K, Pachiammal and 
Mallika are widows of the deceased employees who 
were ex-servicemen and who were taken over in service 
by the Respondent/Management. The claimant Mrs, 

K. Pachianimars husband namely Mr. Kaliappan 
exercised his option and elected to be a beneficiary of 
the pension scheme, thereby foregoing the 
management's contribution towards Provident Fund 
both accrued and future contributions as well. In the 
case of Mrs. Mallika her husband died subsequent to 
his retirement and the legal heir namely Mrs. Mallika 
has opted for pension scheme as per the provisions of 
pension scheme. The scheme also envisaged where 
the employees were in sen ices of the corporation or 
company as the case may be, during any time on or , 
after 1-11-1993 and died after retirement, but before 
the notified date, their family shall be entitled for the 
amount of pension payable to them from the dale on 
which they would have been entitled to the pension 
under the scheme. Under this provision. Mrs. Mallika 
has opted for pension scheme and she has refunded 
the entire management/corporation’s contribution or 
company's contribution to the Provident Fund and 
interst accrued thereon together with simple interest 
@12% per annum from the date of settlement of 
Provident Fund account, therefore, she was admitted 
in the pension scheme. Tims, both the claimants in the 
above two industrial disputes have satisfied the 
requirements of the provisions of pension scheme and 
become members of the scheme and which is not 
disputed by the Respondent/Management. Therefore, 
it is clear that the pension is out of the conlribulion 
by employer and employee and Contributon' Provident 
Fund and in this case, the employees namely P. 
Kiliappan and another employees wife Mrs. Mallika ^ 
was made to believe that they w'ould be deriving the 
benefits of family pension in the event of their opting 
for scheme and foregoing the other benefits in the 
same manner mentioned in the scheme and therefore, 
the nature of the scheme is a contract, where the offer 
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ofthe management is that if an employee accepts the 
offer and performs the obligation stated above, 
foregoes the other benefits in the manner stated therein, 
his family would be paid consideration of family 
pension. It is clear that it is only a contract made 
between the employee/spouse independently of any 
other law and its breach is prohibited by the principle 
of promissory estoppel and deserves to be restrained 
and prohibited. Further , it is the contention of the 
learned counsel for the Petitioner that in the case of 
Mrs. Mallika, wife of deceased employee Mr. 
Sundararajan in I.D. No, 12/2003, she was paid family 
pension from 1-11-1993 and the payment was 
withdrawn from July, 1998. It is further contended on 
behalf of the Petitioner that the only contention of the 
respondent/Management is on the ground that the 
scheme contains provision i.e. para 5^ ofthe scheme 
which clearly stipulates that all the matters relating to 
pension and other benefits in respect of which there is 
no other express provision has been made in the 
scheme, shall be governed by the Central Civil Service 
(Pension) Rules, 1972 and therefore, as per the Central 
Civil Service (Pension) Rules, 1972 Rule 54,13(a) and 
(b), ‘‘if a military pensioner dies while holding the civil 
post his family shall be allowed to opt for family pension 
admissible under this rule or any other rules authorized 
at the lime of his retirement or discharge from military 
service, whichever is more advantageous to the family” 
and Rule 13(b) stipulates that “family pension shall 
not be granted to a person who is already in receipt 
of family pension and is eligible therefore to receive 
under any other rules of the Central Govt., State Govt, 
or Public Sector Undertaking, Local bodies or from 
Military”. Therefore, the Respondent denies the family 
pension to both the employees. But in para 24 of the 
scheme, it is clearly mentioned while dealing with 
military service that an employee who has rendered 
military service before appointment in the coiporation 
or concerned company shall continue to draw military 
pension and military service renderi^d by the employee 
shall not count as qualifying service for peiwlon, 
therefore, while fixing the pension, the conq)any or 
corporation shall not take the prevlou* military service 
ofthe employee for calculating the qualifying service 
for pension. Therefore, the icheme explicitly, 
unambiguously prescribed in the quoted provision, 
having in mind the contingency of an ex-serviceman 
drawing pension from the Central Govt, Funds for 
military service which he has rendered to count only 
service in the company,as qualifying service for 
payment of family pension Mid did not deter drawing 
of pension from Ae Central Govt, In tills case tills 
pension scheme was introduced and an option was 
also given In that scheme to choose either the right to 
receive a lun^ sum provident fund contributed to the 


fund or family pension and not an option between 
military pension and family pension. Therefore, the 
provisions of CCS Rules are not applicable to the 
respondent management. Further, Clause 2 of the CCS 
Rules clearly states that these rules shall apply to Govt. 
Servants including civilian Govt. Servants in the 
defence service, appointed substantively to civil 
service and post in connection with affairs of the 
Union, which are borne on pensionable establishment, 
but shall not apply to persons entitled to benefit of 
contributory fund, persons whose terms and 
conditions of service are regulated by or under the 
provisions of Constitution or any other law for the 
time being in force. In this oase, it is clear that the 
employees Mr. Kaliappan and Mr. Sundararajan 
concerned were entitled to contributory provident fund 
as the funds of scheme flow through contributions to 
the provident fund consisting of employees and 
employers contribution and their terms of serv'ice are 
regulated by a statute and scheme made thereunder 
namely Act 57 of 1972. Under such circumstances, it 
cannot be contended that the provisions of CCS Rules 
is applicable to the facts of this case and the claimants 
are not entitled to the family pension. Further, on 
behalf of the Petitioner it was contended that ex- 
serviceman is paid family pension in respect of his 
military service by the Central Govt, and it was from 
the Central Govt, office consolidated funds (Central 
Govt. Coffer) under the terms and conditions of his 
service in the defence and the ex-serviceman after his 
retirement/his family after his death is entitled to family 
pension from the Central Govt. Coffer in respect of his 
military service done by the ex-serviceman. The ex- 
serviceman, on his appointment in corporation or 
public sector undertaking do not continue his military 
service, but appointed afresh upon certain terms and 
conditions stipulated or offered by new employer. 
This case, the employer namely the Respondent/ 
management offered the scheme namely family pension 
scheme on his retirement or death and the pension is 
assured to the employee under that scheme and a 
contract as aforesaid Is to be paid from the 
establishment’s coffer funds derived in the manner 
stated as to accumulation of fund of scheme under the 
contract. Thus, it is clear the establishment namiey 
Re^ondent/Management has to pay their equity of 
contribution to Provident Fund to the credit of member 
and the contribution to the Provident Fund flows from 
the employer and employee, Therefore, the enq^loyee 
is entitled legally, statutorily to receive employer’s 
conffibutionto the Provident Fund, Only on foregoing 
the mraagetnent’s contribution to the Provident Fund, 
the employee Is entitled for his pension, therefore, at 
any rate It cannot be contended that Central Civil 
Service (Pension) Rules, 1972 is applicable to the facts 
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of this case. The employee namely Mr. ICaliappan 
became a member by opting family pension scheme 
and he performed his part of the obligation under the 
contract namely compliance of the provisions of 
scheme and the corporation in this case, accepts the 
acts in pursuance of such an acceptance in fulfilment 
of the requirements of the contract. The scheme 
nowhere specifies that an ex-serviceman on his getting 
re-employment in the company or corporation is not 
entitled for family pension, if he is already drawing 
family pension for military service. Therefore, under 
no circumstances, it can be denied the family pension 
to the claimants. It is his further argument that when 
pension is paid to ex-serviceman for military coffer 
and the insurance company when he is alive cannot be 
different when he dies since the beneficiaries are the 
family and not an individual. It is his further argument 
that withholding or. withdrawal of pension mentions 
in para 42 of the scheme. Wherein the competent 
authority may, by an order in writing withhold or 
withdraw the pension or a part thereof, whether 
permanently or for a specific period, if the pensioner is 
convicted of a serious crime and is found guilty of 
grave misconduct. In this case, it is not alleged that 
due to misconduct of Mr. Kaliappan or Sundarajan 
has been convicted and therefore, the pension has been 
withheld and therefore, the payment of family pension 
to Mrs. Mallika cannot be withdrawn under any 
circumstances. Further, even at the time of opting 
for pensionary benefits Mr. Kalliappan and also 
Mrs. Mallika have clearly declared that they are 
drawing miliiary pension and further they have 
remitted their entire contribution received from 
the Respondent towards Provident Fund together 
with interest as required under the scheme. At 
that time, the Respondent has not stated that she is 
entitled to only one family pension and she has to 
give her option for getting family pension and 
therefore, the Respondent/Management is estopped 
from denying the family pension as promised and 
after receipt of entire contribution made to her 
towards Provident Fund and the interest on payment 
from the date of payment till the date of repayment 
and it amounts to breach of trust. 

19. But, as against this the learned counsel for 
the Respondent contended that the Respondent 
invoked para 55 of the pension scheme which 
stipulates that where no express provision has been 
made with regard to matters relating to pension, the 
scheme shall be governed by Central Civil Service 
(Pension) Rules and he further contended that 
corresponding provisions relating drawal of pesnion 
from two sources in respect of military pensioners and 
their families in Central Civil Service (Pension) Rules, 


1972 are contained inRuIes54(13A& 13B)andit ishis 
further argument that Rule 13 A clearly states that if a 
military pensioner dies while holding a civil post, his 
family shall be allowed family pension under these rules 
and in the present case the pension scheme of the 
Respondent company or the family pension authorised 
at the time of retirement or discharge from the military 
service, whichever is more advantageous to the family 
and Rule 13b stipulates that a family pension 
admissible under these rules shall not be granted to a 
person who is already in receipt of family pesnion or is 
eligible therefor under any other rules of Central Govt, 
or a State Govt, or a public sector undertaking/ 
autonomous body/local fund under the Central or State 
Govt. It is also mentioned that exception to this rule 
are only in respect of Family Pension Scheme 1971 and 
En^Ioyees Pension Scheme 1995 under EPF Act which 
are not applicable to the Respondent company. 
Therefoere, the families of ex-serviceman are free to 
opt between the pension from military source or froan 
civil source. It is only for these reasons the claimants 
were advised to opt between the pension from military 
source or from the Respondent company and as they 
failed to opt the pension from the Respondent 
company, the respondent had to be stopped since 
they are receiving pension from military service of 
deceased husband. It is his further argument that 
getting two pensions is contrary to Govt, orders 
Therefore, stoppage of pension to claimants in this 
case is purely as per rules governing pension scheme 
adverting to provisions of Rule 54(13A & 13B) of 
Central Civil Service (Pension) Rules and in terms of 
para 55 of pension scheme and also ns per clarification 
given by DDO and Controller General of Defence 
Accounts. It is his further argument that it is futile to 
contend that to ignore the rule applicable for payment 
of family pension to family of military pensioners. Even 
assuming that the Petitioners to any relief, it is only by 
way of filing writ petition challenging Riil e 54 of Central 
Civil Service (Pension) Rules. 

20. But, again the counsel for the Petitioner 
placed much reliance on the Judgement rendered in 
the case of T. A. PRABHAVATHY Vs. UNION OF INDIA 
AND OTHERS, which was pronounced by the High 
Court of Kerala on 21st March, 1994, wherein the 
Petitioner is the widow of ex-serviceman and he was 
disehaiged from the army in tlie yeiir 1979 after 15 years 
of service. Subsequently he was granted military 
pension and in the year 1980 he Joined the sen ice of 
Cochin Refineries, Cochin, which was registered under 
Companies Act and he continued to work tliere till his 
his death in the year 1982 and the Petitioner namely 
the widow,of ex-serviceman has informed the 
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management the demise of her husband and has also 
informed to the defence authorities. The defence 
authority instead of granting family pension to the 
Petitioner, directed to furnish certain details to decide 
whether the pension from the army side or from civil 
side is more beneficial to the claimant and subsequently 
they have stopped the family pension from military 
side and the Petitioners challenged this action of the 
Controller of Defence Accounts. In that case, the High 
Court of Kerala has held that “if the funds were 
collected towards the said scheme from the employees 
wages they may not in any way be benefited as the 
military authorities may take the stand that the benefits 
under both the schemes may not be available 

simultaneously.family pension scheme framed 

under Employees Provident Fund and Miscellaneous 
Provisions Act, 1952 is on contributory basis for which 
the eiupioyce during his employment is to contribute 
regularly each month at a fixed rate out of his wages 
eamed, and that in case of death of the employee 
during service the provident fund organisation isjmder 
obligation to pay his suvivors family pension each 
month out of the deposits made from the members 
wages, while he was alive and it has no bearing with 
the consolidated funds of India. Further, the service 
rendered in army, airforce is also not taken into account 
while working out family pension by Provident Fund 
department. Further the Employees’ Provident Fund 
and Miscellaneous Provisions Act, 1952 are not 
debarred from membership of the fund and also the 
benefits payable under the fund and that scheme does 
not debar the employees from the benefits payable to 
them forfhe service rendered to govt, because of the 
membership ofE.P.F. and the family pension scheme 
under the Employees’ Provident Fund and 
Miscellaneous Provisions Act, 1952 and upheld the 
contention of the Petitioner. 

21. In tliis case, the learned counsel for the Petitioner 
argued tliat the ratio decidendi in the above judgement is 
applicable to the facts of tliis case though the scheme in 
this case is not die provisions of Employees* Provident 
Fund and Miscellaneous Provisions Act, but any how, in 
this case also the fund in the pension scheme is on 
contributoiy' basis because only when the employee 
foregoes all the management contribution to tlie Provident 
Fimd, he is entitled to claim the benefits under the pmsion 
scheme and therefore, at no stretch of imagination, it can 
be said Unit Central Civil Service (Pension) Rules, 1972 will 
be applicable to the facts of this case. 

22.1 find much force m the contention of the learned 
counsel for tlie Petitioner because while the ex-serviceman 
from the military serv ice when he is alive, he is entitled to 
get pension, it cannot be said that when he dies, his 
beneficiaries of family are not entitled to get tlie benefits of 


the family pension. I find, if really the framers of the scheme 
have envisaged that ex-servicemen’s family is not entitled 
to get family pension of hiis service from the company and 
also family pension for tlie military service, rendered by 
her husband, then they must have clearly stated that family 
of ex-servicemen is enti tled to only one pension namely 
military pension or pension payable by the scheme. 
Therefore, I am of the opinion that at no stretch of 
imagination, the Respondent/Management can deny the 
femily poision for the claimants in this case, whose causes 
are ei^ousedby the Petitioner Union. Therefore, 1 find this 
point in favour of the Petitioner Union. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the concerned employees are ^titled ? 

23. In view of my foregoing findings that the 
Petitioners are entitled to the family pension under the 
scheme, I direct the Respondent to pay family pension to 
Smt. K. Pachiammal, whose cause is Espoused by the 
Petitioner Union in 1. D. No. 61/2002, as per the provisions 
envisaged under the General Insurance Corporation 
(Employees) Pension Scheme, 1995 together with interest 
@ 9% (nine per cent) per annum from the date of eligibility. 
No Costs. 

24. In view of my foregomg findings, I find Smt. S. 
Mallika, wife of the deceased en^loyee late C. Sundararajan 
is entitled to receive pension from the Respondent/ 
Management and therefore, 1 direct the Respondent/ 
Management to pay femily pension to Smt. S. Mallika, whose 
cause is espoused by the Petitioner Union in I.D. No. 
12/2003, as per the provisions under the General Insurance 
Corporation (Employees) Pension Scheme, 1995 together 
with interest @9% (Nine per cent) per annum from the date 
of eligibility. 

No Costs. 

25. The references are disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him, 

corrected and pronounced by me in the open court 

on this day the 10th March, 2004.) 

K. JAY ARAM AN, Presiding Officer 


Witnesses Examined; 

On either side None 

Documents Marked: 

On either side Nil 
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«IT I 

[4. TT^-12011/158/2002-331^.^. (4t-II)] 

41, 33^ 33f4^ 

NewDellii, the 11th October, 2004 

S.O. 2804.—In pursuance of Section 17 of tlie 
Industrial Disputes Act. 1947 (t4 of 1947), the Central 
Goi'crninent licreby publishes the Award (Ref. 
No. 7/2003) of tlie Central Government Industrial Tribunal- 
cuin- Labour Court. Chennai as shown in tlie Annexure, 
in tlic Industiral Dispute between the management of Central 
Bank of India and their workman, which was received by 
the Central Go\ eminent on 11-10-2004. 


[No. L-12011/I58/'2(X)2-IR(B-n)] 
C. GANGADHARAN. Under Sec>'. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
IN D USTRLAL TRTOUN AL -CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 18th August, 2004 

Present: K. JAYARAMAN. 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 7/2t)t)3 

I In the matter of tlic dispute for adjudication under clause 
(d) of sub-scction (1) and sub-section 2 (A) of Section 10 
of tlic Industrial Disputes Act. 1947(14 of 1947), between 
the Manageniciit of Central Bank of India and their 
worknimi] 

BETWEEN 

The General Sccretaiy. ; 1st Party/Claimant 

Central Biuik of India 
Staff Union. Oieimai, 

AND 


The Regional Manager 
Cent nil Bank of India. 
Chennai 

APPEARANCE: 

For the Claimant 

For the Management 


find Party/ 
Management 


M/s. K. M. Ramesli, 

V. Pasumpon& 

A Gimaseelmi. Advocates 

M/s. T.S. Gopalan&Co.. 
Advocates 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12011/158/2002-IR(B-II)dated 10-12-2002has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the claim of the Central Bank of India, Staff 
Union for fixation of seniority to Smt. Masthanamma 
and payment of higher scale wages from the date of 
appointment of her junior by the management of 
Central Bank of India is legal and justified ? If so, 
what relief the workman is entitled to?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 7/2003 and notices were issued to both the 
parties and both the parties entered ^pearance through 
their advocates and filed tlieir Claim Statement and 
Counter Statement respectively. 

3. The allegations of the Petitioner Union in the 
Claim Statement are briefly as follows:— 

Tlie Petitioner Union is espousing the cause of Smt. 
IVftSthanamma who joined the services of the Respondent/ 
Management on 14-10-85 as Part Time Safai karamachari 
on lumpsum wages at T. Nagar branch and subsequently, 
she was absorbed in the same branch and paid l/3rd 
wages. During. 1991 she was transferred to Tiruvottiyiir 
branch on 1/2 wages. Since then she continues to remain 
in the same 1 12 scale wages and at present she is working 
in Anna Nagar branch of Respondent/Bank. The concerned 
workman was elevated to 1/2 wages much later to her 
juniors. She had been denied 1/2 scale wages for the reasons 
only known to the Respondent/Bank. Shriniati Amaravatlii. 
Smt. Vijaya, Smt. Puslqia who joined the bank as P^ut Time 
Safai karainacliari much later to the concerned employee, 
were elevated to 1/2 scale wages long before the concerned 
employee was granted 1/2 scale wages. 3/4th wages and 
now full scale wages. The concerned employee had been 
over looked in total violation of instructions issued by tlie 
Zonal Manager of the Respondent/Bank dated 26-1 i-89, 
Tlierefore. tlie Petitioner raised tliis industrial dispute before 
Labour authorities and after its failure, the matter was 
referred to this Tribunal. Tlic action of Respondeni/Bank 
in not following tlie seniority list and not paying the 
respecth e scales w-ages to concerned w^orkman is totally 
iirbitran’. illegal imd mi justified. Hcncc. tlie Petitioner prays 
tliat tills Tribunal may be pleased to pass an aw’ard directing 
the Respondent/Maiiagement to pay arrears of scale wages 
because of the wrong fixation and to restore her seniority 
with all otlier attendant benefits, 

4. As against this, the Respondent in its Counter 
Statement contended tliat substantial number of worianen of 
the Respondent/Bank have not autliorised tlic Petitioner 
Union to raise the present dispute. In otlier w ords, tiicrc is no 
valid industrial dispute witJi regard to the demand made on 
bdialf ofthe concerned workman. Tlie wages and allowances 
fw the part time worianen were originally fixed liaN’ing regard 
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to tl\e ho\trs of work performed by them in a week. By 
settlement dated 19-10-1966, the wages of part time workmen 
were fixed on tire basis of hours of work. In the year 1988 the 
wages of part time workmen were revised and fixed on the 

basisofareaofofficeandnumberofhoursperweek. Bya 

circular dated 26-5-99 of Zonal Office, it was suggested that 
Regional Office shall maintain a station-wise seniority list of 
part time employees working in stations where there are more 
tlian one branch and vacancies that may arise shall be filled 
up in accordance with the said seniority. The concerned 
workman namely Mrs. Masthanamma was first engaged as 
Additional Part Time Safaikaramachari only for cleaning the 
toilet as the other permanent Part Time Safai karamachari 
refused to do the job of cleaning the toilet. The concerned 
Part Time Safai karamachari was getting l/3rd wages based 
on the hours of work. On 27-5-91 shebecame eligible for 1/2 
scale wages cuid accordingly she was transferred to 
Tiruvottiyur branch on 1/2 scale wages. On her request, she 
was transferred on the same scale to Anna Nagar branch. 
Thereafter, based on seniority, she became eligible for 3/4th 
scale wages only bn 6-7-01 when she was transferred from 
Anna Nagar branch to Choolai branch and when she was 
working on 3/4th scale in Choolai branch, she reached the age 
of superannuation and retired on 31-12-2002. Therefore, the 
concerned workman was pmd whatever scale of wages that 
was applicable to her and there is no question that concerned 
Part Time Safai karamachari was denied the scale of wages 
she was entitled to. In case of Smt. Amaravathi she joined on 
1-11-83 as Part Time Safaikaramachari inT. Nagar branch and 
in terms of circular dated 2-4-88 she was given full scale of 
wages w.e.f 2-4-8a Regarding Smt. Vijaya she joined as Part 
Time Safai karamachari inNBO branch, Anna Salai where she 
was getting l/3rd wages and on her request, she was 
transferred from NBO to Broadway branch and when the 
circular dated 2-4-88 came into effect, based on the area of 
office, she waspaid 1/2 scale wages Irom24-88. Based on the 
seniority she qualified for 3/4 scale wages from 29-5-91 and 
full scale wages from 3-3-97. In the case of Smt. Pushpa, she 
joined as Part Time Safai karamachari on 19-8-83 and not 
17-03-1988 as allegedby the Petitioner. Further, till the issue of 
circular dated 26-5-89, all PartTime Safai kaiamacharis were 
paid wages as applicable to the branch in terms of circular 
dated 26-5-89. It is only after the issue of circular dated 
26-11-89 tlie claim for higher scale of wages among Part Time 
Safai karamacharis were considered based on seniority. 
Further, the concerned enployee had already retired on 
31 -12-02 and therefore, wages payable to her should not be 
reopened at this point of time. Hence, the Respondent prays 
tliat the claim may be dismissed. 

5, Again the Petitioner Union in its rejoinder 
contended that it is curious that II Party/Management 
having not chosen to raise the plea of espousal of dispute 
by the 1 Party during conciliation proceedings has now for 
the first time raised the plea as an afterthought and 
tlierefore, it is not maintainable. The date of joining of 
concerned workman mentioned by the Respondent in its 


Counter Statement is wrong. Smt. Achamma, Karpagam, 

D. Senthamarai and Vadivelu who are juniors to the 
concerned workman namely Mastlianamma but tliey were 
elevated to higlier scales over looking tlie seniority of 
concerned workman and also by breaching tlte central 
office circular. Smt. Senthamarai entered tlie bank service 
directly to 1/2 scale wages contravening the policy 
decision. The Respondent/Bank has adopted double 
standard and it is nothing but luifair labour practice. Hence, 
the Petitioner Union prays that an award may be passed in 
their favour. 

6, In these circumstances, the point for my 
determination is — 

Cl) “Whether the claim of the Petitioner Union for 
fixation of seniority of Smt. Masthanamma and 
payment of higher scale wages from the date of 
appointment of her junior by the Respondent/ 
Management is legal and justified ? 

Cii) To what relief the concerned workman is 
entitled T 

Point No. 1:— 

7. Tlie main grievanee of tlie Petitioner Union in tliis 
case is that concerned employee Smt. Mastlianamma joined 
tlie services of the Respondent/Bank on 14-10-1985 as Part ^ 
Time Safai karamachari on lumpsum wages in T. Nagar 
branch and thereafter she was absorbed and paid l/3rd 
scale wages. Then she was transferred to Tinivoltiyiir 
bnmeh on 1/2 wages from 27-5-91 and she confmiied to 
remain in 1/2 scale wages and when she was working in 
Anna Nagar branch of the Respondent/Bank, she was 
getting the same scale of wages and it is the contention 
of the Petitioner that concerned workman was elevated 
to 1/2 scale wages much later to her juniors and she was 
denied 1/2 scale wages only for the reasons known to 
tlie Re^ondent/Bank. On the other hand, Smt. Amaravathi, 
Smt. Vijaya and Smt. Pushpa who were eievated to 1/2 
scale wages long prior to the concerned workman and 
were granted 1/2 scale wages. 3/4th wages and now full 
scale wages. Tlierefore. the Respondent/Bank over looked 
die seniority of tlie concerned employee and in total 
violation of instructions issued by Zonal Office of die 
Respondent/Bank denied die benefit of seniority and scale 
wages to tlie concerned employee which is arbitrary, illegal 
and unjustified. On the other hand, the Resondeiit/Baiik 
contended that by settlement dated 19-10-1966 wages of 
part time workmen were fixed on hours of work they woiked 
in a week and only in the year 1988 the wages of part time 
workmen w ere revised and fixed on the basis of floor area 
of office and number of hours per week and by a circular 
dated 26-5-89 of the Zonal Office, die Zonal Office directed 
that the Regional Office shall maintain station-wise 
seniority list of part-time employees working in stations 
where there are more dian one branch and vacancies diat 
may arise shall be filled up in accordance witii die said 
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seniority. In this case, when the concerned employee Smt. 
Masthanamma was engaged in T. Nagar branch, she was 
engaged only as an additonal Part Time Safaikaramachari 
for cleaning toilets as the other permanent Part Time Safai- 
karamacharis refused to do the job of cleaning the toilets. 
At that time, the concerned employee was getting l/3rd 
wages based on hours of work. Based on seniority among 
Part Time Safaikaramachans, I /3rd scale of wages in terms 
of circular dated 26-5-89 she became eligible for 1/2 scale 
wages on 27-5-91 and accordingly, on 27-5-91 she was 
transferred to Tiruvottiyur branch on 1/2 scale wages. On 
her request, she was again transferred in the same scale of 
wages to Anna Nagar branch. TTiCTeafter based on seniority, 
she became eligibile for 3/4th scale wages on 6-7-2001 and 
she was transferred from Anna Nagar branch to Choolai 
branch and when she was working in 3/4th scale wages in 
that branch she retired on 31-12-2002. Therefore, the 
concerned Part Time Safaikaramachari was paid whatever 
scale of wages that was applicable to her and there is no 
question that the concerned workman was denied scale 
wages she was entitled to. It is the further contention of 

the learned counsel for the Respondent that though Smt. 
Amaravathi, Smt. Vijaya and Smt. Pushpa joined as Part 
Time Safaikaramacharis much later to the concerned 
employee, Smt. Amaravathi joined on 1-11-83 as Part Time 
Safaikaramachari in T. Nagar branch and in tenns of circular 
dated 2-4-88 she was given full scale of wages w. e.f. 2-4-88 
and with regard to Smt. Vijaya, she joined as Part Time 
Safaikaramachan in NBO branch, Anna Salai where she 
was getting i/3rd wages and on here request, she was 
transferred from NBO to Broadway branch and when the 
circular dated 2-4-88 came into effect, based on the floor 
iirea of office, she was paid 1/2 scale wages from 2-4-88 and 
based on tlie seniority, she qualified for 3/4th scale wages 
from 29-5-91 and full scale wages from 3-3-97. It is further 
contended on behalf of the Re^^ondent that in the case of 
Smt. Pushpa, she joined as Part Time Safaikaramachari on 
19-8-83 and not 17-03-1988 as alleged by the Petitioner and 
it is further contended on behalf of the Respondent that 
till tlie issuance of circular dated 26-5-89 all the Part Time 
Safaikaramacharis were paid wages as applicable to 
branches in terms of prior circular dated 4-8-88, It is only 
after issuance of circular dated 26-11-89, the claim for high^ 
scale wages among the Part Time Safaikaramacharis were 
considered based on seniority. Therefore, the Petitioner 
Union cannot have any grievance with regard to fixation 
of scale wages and also with seniority. 

8. On the side of the Petitioner Ex. W1 namely xerox 
copy of the instructions issued by Zonal Office dated 
26-5-89 and Ex. W2 namely xerox copy of the circular issued by 
Central Office of Respondent/Baftk dated 14-3-90 and Ex. 
W3 namely xerox copy of the seniority list as on 30-6-2001 
were marked. As against this, on the side of die Respondent/ 
Management copy of the letter from U Party/Management to 
Smt. Masthanamma regarding her rerirement on 31-12-2002 
mid also a copy of the circular given by Finance Department 


with regard to ^pointment/converaion of sweqiera to the post 
ofpeon weremaricedas Ex. Ml andM2re^ectively. No one 
has been examined as witness on eitherside. 

9. On consideration of the entire documents and 
arguments of tl. e learned counsel on either side, I find the 
argument of learned counsel for the Petitioner is not fair 
because it is admitted that till 26-11-1989 there was no 
seniority among the Part Time Safaikaramacharis in the 
Respondent/Bank and it was only after the issuance of 
circular dated 26-11-1989 claim for higher scale wages among 
Part Time Safaikaramacharis were considered based on 
seiuority. Till that tim^ the Part Time Safaikaramacharis were 
paid only based on the floor area they have woiked. As 
such, I find the fixation of scale of wages and also fixation of 
soiiority of SmL Masthanamma were made as perthe circular 
issued by the bank on 4-8-88 and also 26-5-89. Therefore, 
she was pmd scale of wages as ^plicable to her and there is 
no question of the concerned workman having any 
preferential right over the persons mentioned in the Claim 
Sratement. On the side of the Petitioner it was not di^^uted 
withregaidto concerned eii^loyee's appointment to T. Nagar 
branch or subsequent post transferred to Tiruvottiyur and 
also to Choolai branch. It is the only grievance that juniors 
to hernamely Mrs. Amaravathi, Smt Pushpa and Smt. \Tjaya 
wd-epaid 1/2 scale wages even prior to ha-. The concerned 

woikman was granted 1/2 scale wages and3/4th scale wages. 

But from the argument of the learned counsel for tlie 
Respondent, it clear that Smt. Amaravathi joined on 
1‘11 -83 and in terms of circular dated 2-4-88 she was given 
full scale wages w.e.f 2-4-88 and withregard to Mrs. \Tjaya 
she was getting l/3rd wages in NBO branch in Anna Saiai 
and since she was transferred to Broadway branch on her 
request, she was paid only l/3rd wages and after 2-4-1988 
based on the area of office, she was paid 1/2 scale wages 
and based on t he seniority the qualifies for 3/4th scale wages 
from29-5-91 and full scale wages from 3-3-97. Therefore, I 
fmd there is no substance in the contention of the caunsd 
for the Petitioner with regard to concerned cn^jloyee's 
fixation of seniority and payment of higher scale wages 
from her date of appointment. As such, I fmd this point 
against the Petitioner. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled V 

10 . Inviewofmy foregoing findings that fixation of 
seniority of Smt. Masthananuna and also payment of higher 
scale wages to concerned woikman by die Respondent/ 
Management is legal and justified, 1 find the concerned 
woikman Smt. Masthanamma is not entitled to any relief as 
claimed by the Petitioner Union. No Costs. 

11. Thus the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 18th August, 2004.) 

K. JAY ARAM AN, Presiding Officer 
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Witness Examined; 

On either side None 

Documents Marked: 

For the I Paity/Claimant:— 

Ex. No. Date Description 

W1 26-05-89 Xerox copy of the administrative 

instructions issued by Zonal Office 
of respondent. 

W2 144)3^X1 Xeroxcopy of the circular issued by 

Central Office of II Party. 

W3 bfil Xerox copy of the saiiority list of 

PTSK employed in branches in 
Chennai Region. 

For the II Party/Management:— 

Ex. No. Date Description 

Ml 09-11-02 Xerox copy of the letter from II party 

to Smt, Masthanamma regarding her 
retirement. 

M2 04-08-98 Xerox copy of the letter from Ministry 

of Finance regarding appointment/ 
conversion of sweepers to the post 
of peon. 

11 2004 

W.3ir. 2805 —1947 (1947 

■SPI14) 

% Rw (•fM 4/2003) ^ 

M4)in! l d ■wt t, ■sit ■SBt 11-10-2004 ‘^Bt 'STO 

13TT mi 

[^.■tT^-12011/144/2002-3n^.3TR. ('^t-II)] 

■Rt. 'ioi^oJi, 

New Delhi, the 11th October, 2004 
S.O. 2805.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 
No 4/2(K)3) of the Central Government Industrial Tribunal- 
cum- Labour Court, Cheimai as drown in the Aimexure, 
in the industrial dispute between the management of 
Central Bank of India and their workmen, received by the 
Central Government on 11-10-2004. 

[No. L-1201 l/l44/2002-IR(B-n)] 
C. GANGADHARAN, UnderSecy. 
ANNEXDRE 

BEFORE THE CENTRAL GOWRNMENT 
IbffiUSTRIAL TRIBUNAL-CUM-LABOURCOIJRT, 
CHENNAI 

Wednesday, the 18th August, 2004 
PRESENT : K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 4/2003 
(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 


of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Central Bank of India and their 
workmen) 

BETWEEN: 

The General Secretary, ; I Party/Clamiant 

Central Bank of India 
Staff Union, 

Chennai. 

ANJ 

The Regional Manager, Itad Party/ 

Central Bank of India, ; cMarragerriem 

Chennai. 

APPEARANCE: 

For the Claimant ; M/s. K.M. Ramesh, 

V. Pasumpon& 

A Gunaseelan, 

Advocates 

For tlio Management M/s. T. S. Gopalan& Co., 

Advoc^s 

AWARD 

The Central Government, Ministry of LalK>urv/</e 
Order No. L-1201 l/144/2002-IR(B-II) halted 29-11-2002 has 
referred the following industrial dispute to this Tribunal 
for adjudication; 

“Whether the claim of the Central Bank of India, 
Staff Union in the case of S/Shri K. Venkatesan and 
N. Neelakantan for payment of Special Allowance 
to the above employees from the date when their 
juniors were promoted as Head Cashier ’E' is legal 
and justified ? If so, what relief the workmen are 
entitled to?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 4/2003 and notices were issued to both the 
parties and both the parties entered appearance through 
their advaocates and filed their Claim Statement and 
Counter Statement respectively. 

3. The allegations of the Petitioner Union in the 
Claim Statement are briefly as follows:— 

The Petitioner Union is espousing the cause of 
clerical staff by name Sri K. Venkatesan and Sri N. 
Neelakantan who were discriminated in the matter of 
payment of special allowance. The juniors to the above 
members were promoted to the cadre of Head Cashier E. 
and were granted ^ecia! allow ance, whereas the concerned 
workmen were deliberately denied the said promotion to 
the post of Head Cashier E even though they possess tlie 
requisite qualification and were eligible to be promoted the 
said post of Head Cashier E. Sri K. Venkatesan joined tlie 
II Party/Management on 31-12-1982 with weightage 
seniorit)’ of 31-12-1980 and the concerned woritman Sri N. 
Neelakantan joined the II Party/Management on 10-7-81 
with weightage semorit>' of 10-7-1979. As per tlie promotion 
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policy agreement of year 1975 on and from M-1990 the Head 
Cashier E vacancies are to be identified and filled up from 
among the willing employees on purely seniority basis. Since 
tlicre was no method envisaged in the said promotion policy 
agreement to find out tlie willingness of senior employees, 
the II Part>'/Management unilaterally and arbitrarily adopted 
a novel metliod of offering the said post to the available 
vacancies in the respective branch without following the 
regional seniority, wheneva the vacancies arose and gave 
tliein the promoted post. Thus, Re^ondent/Bank has flouted 
tlie promotion policy agreement and also denied promotion 
to Uie senior employees. The post of Head Cashier E carries 
a special allowance of Rs. 906/- per month and denial of 
promotion of eligible and qualified en^iolyees namely 
concerned workmen caused great prejudice and affects their 
civil riglit. It is not a selection post and the only criterialfor 
filling up the said post is purely on seniority. Therefore the 
Respondent/Bank has to offer the said post to the enployees, 
who stand next in the seniority list. Instead of following this 
Micthod, the Respondent/Bank on its own offered the post 
to junior employees, who are no way near in the seniority 
list. At tjie relevant point of time, when Sri K. Venkatesan 
and Mr. N, Neelakantan were not even offered the post of 
Head Casliicr E, they have offered the post of Head Cahsier 
E to Mr. Natesa Kangan, Mr. Kavi Raman, Mr. Kalyan Jani 
KJian and Mr. Kumarappan who were all far juniors to 
concerned workmen. Even though the I Party Union raised 
this fact and demanded the n Paity/Management to follow 
tlic seniority, the said demand of the I Party Union went into 
dciif ears. Therefore, the I Party Union took ig) the issue 
before Assisstant Labour Commissioner (Central) raising 
an industrial dispute. Therefore, the action of the II Party/ 
Miuiagcnient in not following the settlement/agreement 
regammg promotion policy is arbitrary, illegel and unjustified 
and it also amounts to victimisation and unifair labour 
practice. Hence, tlie Petitioner Union prays that an award 
nia> be passed holding that the concerned workmen S/Sri K. 
V'enkatestin and N. Neelakantan are entitled to the post of 
Head Casliier E from the date of their juniors were promoted 
with monetary benefit of special allowance ev'en since the 
date of tlieir jiuiiors were promoted. 

4. As against this, the Respondent in its Counter 
Statement contended tiiat the Petitioner union is put to 
strict proof of its representative character as well as 
authority to lake up the cause of the concerned workmen 
and raise an industrial dispute. The promotion is a 
managerial function with a view to ensure fairness and 
li er discussion with recognised union, a settlement was 
made in December, 1975 codifying thepromotion policy of 
the bank. As per the agreement, it was always been the 
policy of the Respondent/Bank to issue a circular about 
\ acancies available for promotion or about the vacancies 
posts canv'ing special allowance and the eligible clerks 
who apply for vancaiicy will alone be considered applying 
relevant criteria. One of the conditions of thepromotion 
policy is that if an employee to whom the promotion 


is offered declines the same will be dd)aned for promotion 
for a period of 36 months. The clerics are not always 
enthusiastic to take up acting chance of the post of Head 
Cashier ‘E’ in rural areas and particularly clerks working in 
metropolitan city are entitled to payment of city 
con: 5 )ensatory allowance and higher rates of HRA and 
therefore, clerks do iK)t accept where such allowance will 
either not avail^Ie or at areduced rate. In the year 1990 the 
promotion policy agreement dealing with selection of clerks 
for the post of Head Cashier ‘E’, it was stipulated that only 
willing candidates woridng in metropolitan cities will be 
considered for Head Cashier ‘E’ and even if they decline 
promotion, the debarment will be only for 12 months and 
as per this policy the Re^ondent/Bank issued circular 
notifying the vacancies for the post of Head Cashier ‘E’ 
amongst the enqjloy ees who qjply for the same preference 
will be given to Head Cashier ‘C’ and in the case of other 
clerks who have applied based on seniority, the selection 
will be made. Sri G. Ravi Raman was posted as Head Cashier 
‘C’ in the Paranchi branch w.e.f. 2-5-1991. Similarly, Mr. 
Kumariappan who was Head Cashier ‘C’ in Paranchi 
branch was posted as Head Cashier ‘E’ at Kilsiruppakkam 
f r 0 m 

3-4-1991. InDecember, 1991 Mr. Rayi Raman was posted 
as Head Cashier ‘E’ at Veraiyur. In January, 1997, the 
Re^ondent/B ank issued a circular notifying the vacancy 
for the post of Head Cashier ‘E’ for rural areas of Paranchi, 
Veraiyur and Kalavai Extension counter. Among the 
candidates who applied for these posts, based on seniority 
Mr. K. J. Khan, Mr. S. A. Parasuram and Mr. Natesa 
Kangan were posted as Head Cashier ‘E’ at Veraiyur, 
Paranji and Kalavai Extension counter branches 
respectively. As the concerned employees did not apply 
for the post of Head Cashier ‘E’, therefore, the question 
of considering them for said posts does not arise. When Mr. 
Venkatesan was offered the post of Head Cashier ^ E’ in the 
year2001, the declinedthe post, however, Mr. N. Neelakantan 
acc^ted the offer and he has since been working as Head 
Cashier‘E’ to Royapettah branch. The promotion policy is 
governed by an agreement made with another recognised 
union. The Petitioner union is claiming the post of Head 
Cashier 'E’ to the concerned employees based on the 
agreement made with recognised union. It is not permissible 
for the Petitioner Union or for Mr. Venkatesan and Mr. 
Neelakantan to enforce an agreement to which they were 
not partly. Since the concerned employees have not applied 
for the post of Head Cashier 'E’, therefore, there is no 
question of they being discriminated against their juniors. 
The Respondent/Bank has not violated the promotion policy 
agreement. The promotion policy agreement made with All 
India Central Bank Employees Union can be enforced only 
by that union or by its monbers and it is not open to Petitioner 
Union or members to enforce promotion policy agreement 
as they were notparties to the said agreement. Hence, for all 
these reasons, the Respondent prays that the claim may be 
dismissed with costs. 
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5. Again, the Petitioner Union in his rejoinder 
conte^ided that it is curious that II Party/Management have 
not chosen to raise the plea of espousal of the dispute by I 
Party Union during conciliation proceedings has now for 
die first time raised this plea as an afterthought. Therefore, it 
is liable to be thrown out. The II Party/Management is trying 
to mislead the Tribunal as if the I Party is seeking promotion 
lo concerned workmen based on the seniority list. Whenever 
lire vacancies for the post carrying ^ecial allowance arises, 
it is the duty of the II Paity/Management to notify the said 
^'acancy first and then offer them to eligible Senior clerits as 
per the seniority. Since the word eligible clerks would only 
mean who are eligible and also senior in the region, the 
practice of issuing circular itself was not practice at the 
relevant point of time. Even in the year 1991, the II Party/ 
Management has not followed the rule of seniority while 
offering the Head Cashier ‘C’ and Head Cashier ‘E’ posts. 
The circular issued in January, 1997 was notified only in 
tliose branches, where the vacancy existed and not in all the 
branches in the region. The said action is highly irregular 
and contrary to the promotion policy. The 11 Party/ 
Management after having committed an illegality is now 
Uy ing to justify its action by contending that the concerned 
workmen did not ^ply for the post. It is false to allege that 
tire concerned workmen were not interested in Head Cahsier 
■ E’ post as alleged. Further, merdy because Sri K. Vaikatesan 
declined to accept the offer in 2001, it cannot be assumed 
tliat he would have declined the offfer even in the year 1997. 
Tlie promotion policy was entered into for the entire award 
stidf of bank and there cannolbe different promotion policy 
for the members of I Party union and for the members of the 
other union. Further, it is not the case of 11 Party/Management 
tliat there exited only onepromotionpolicy for the members 
of 1 Party Union and therefore, the members of I Party c^ 
stiike their claim for promotion/allowance carrying the post 
only under the said promotion policy irrespective of thdr 
affiliation to the union. Up to the year 1998 the practice of 
aiUing for applications for the post of Head Cashier‘E’ did not 
e.\it. The post has to be offered to the eligible senior clerks in 
region and the question applying in pursuant to the circular 
\\ as not there. Hence, for all these reasons, the Petitioner 
Unions prays that an award may be passed intheir favour. 

6. In these circumstances, the point for my 
determination is— 

(i) “Whether the claim of thge Petitioner Union in 
the case of Sri K. Venkatesan and Sri N. 
Neelakantan for payment of special allowance 
to the above employees from the date when 
their junior were promoted as Head Cashier ‘E 
is legal and justified?” 

(ii) “To what relief the concerned workmen are 
entitled?” 

Point No, 1:— 

7. The main grievance of the Petitioner Union in this 

c:ise is Sri K. Venkatesan and Sri N. Neelakantan who w ere 


members of the Petitioner Union were discriminated in ftie 
matter of payment of special allowance and juniors to the 
above members were promoted/granted special allowance 
to the cadre of Head Cashier ‘E’ and the concerned workmen 
were deliberately denied the said pro motion/special 
allowance to the post of Head Cashier ‘E’, even though 
they possessed the requl.5ite qualification. It is the 
contention of the Petitioner Union that the concerned 
workmen Sri K. Venkatesan j oined the II Party/Managonent 
on 31 -12-82 with weightage seniority of 31 -12-80 and the 
concerned woikman Sri N. Neelakantan joined the II Party/ 
Management on 10-7-81 with weightage seniority of 
10-7-79 and as per the promotion policy agreement of the 
year 1975 on and ftom 1-1-90 the Head Cashier ‘E’ vacancies 
are to be identified and filled up ftom among the willing 
employees on purely seniority basis. Since there was no 
method envisagedln the said promotion policy agreement 
to find out the willingness of the senior employees, n Party/ 
Management unilaterally and arbitrarily adopted a noval 
method of offering the said post to the available employees 
in the respective branch, without following the regional 
seniority and gave them the promoted post special 
allowance p.m. By adopting this, the Respondent/ 
management on the one hand violated and flouted the 
promotion policy agreement and on the other hand, denied 
the promotion special allowance to the senior employees, 
which caused great prejudice and loss to senior employees 
who are eligible for the post of head Cashier ‘E’. Though 
the post of head cashier E is not admittedly the selection 
post and the only criteria for filling up the said post is pure 
seniority. When only senior employee expresses his 
unwillingness, it should be offered to his junior, who stands 
next in the seniority list. Thus, the concerned employees 
Sri K. Venkatesan and Sri N. Neelakantan were not even 
offered the post of Head Cashier ‘E’ at the relevant point of 
time and hence, the question of obtaining willingness from 
their nextjuniors does not arise. 

8. As against this on behalf of the respondent it is 
contented all clercial staff of Respondent bank are covered 
by one single scale of pay. However, the clerical staff who 
are required to take up additional responsibilities/duties 
are paid special allowance as applicable to the post 
carrying additional duties/responsibilities. When a cleric is 
required to act as a Head Cashier he will be paid special 
allowance applicable to the post of Head Cashier and it 
has always been the policy of the Respondent/Bank to 
issue a circular about vacancies available for promotion or 
about the vacancies pf posts carrying special allowance 
and the eUgible clerks who apply for the vacancy will abne 
be considered applying relevant criteria and usually clerks 
are not always enthusiastic to take up acting chance of the 
post of Head Cashier ‘E’ in rural areas. In the year 1990 the 
promotion policy agreement dealing with the selection of 
clerks for the post of Head Cashier ‘E\ it was stipulated 
that only willing candidates working in metropolitan cities 
will be considered for Head Cashier ‘E’ and even if they 
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decline tlie promotion, tlie debarment will be only for 12 
inontlis and in the case of Sri G, Raviraman, he was posted 
as Head Cashier 'C' inParanji branch w.e.f 2-5-91, similarly 
Mr. Kumariappan who was Head Cashier ‘C’ in Paranji 
branch was posted as Head Cashier ‘E’ at Kilsirupakkam 
from 3-4-91, In December, 1991 Sri Raviraman was posted 
as Head Cashier ‘E’ at Veraiyur and they were working as 
Head Cashier E ’ from 1991 without any protest from clerk 
or Cashier‘C’. ln January, 1997 the Respondent/Bank issued 
a circular notifying the vacancies for the post of Head 
Cashier ‘E’ for the areas of Paranji, Veraiyur and Kalavai 
Extention Counter. For these posts, S/Sri K. J. Khan, S. A. 
Parasiiram and Natesa Kangan were applied these posts 
and based on the seniority, Mr. K. J. Khan was posted at 
Veraiyur w.e.f 4-4-97 and Mr. Parasuram was posted at 
Paranji from June, 1997 and Mr. Natesa Kangan was posted 
at Kalavai Extension Counter. The concerned employees 
S/Sri K, Venkatesan and N. Neelakantan did not ^ply for 
the post of Head Cashier ‘E’ and hence the question of 
considering them for these posts did not arise. 

9, To substantiate their claim on behalf of the 
Petitioner 28 documents were marked as Ex. W1 to W28 
and on the side of the Respondent/Management 15 
documents were marked as Ex. Ml to Ml5. No one has 
been examined as a witness on either side. 

10, But, as against this, on behalf of the Petitioner it 
was contended that even the alleged circular in the year 
1997 was issued only in those branches where the vacancy 
existed and not in all branches in the region. Therefore, 
even according to the bank, the circular restricted to those 
particular branches where vacancy existed and the persons 
working in the said branches alone were considered for 
according special allowance carrying post and the said 
action is arbitrary, illegal and contrary to the promotion 
policy. As per the policy decision, the II Paity/Management 
has to offer the post of Head Cashier ‘E’ to the eligible 
senior clerks in that Region and only on their refusal, the 
same can be offered to the persons below them in the 
seniority list. Tlierefore, there is no question of calling for 
applications for the post as alleged. The II Party/ 
Management after having committed an illegality is now 
trying to justify its action by contending that the concerned 
workmen did not apply for the post. It is not stated how the 
said persons namely S/Sri K. J. Khan, S.A. Parasuraman 
and Natesa Kangan are seniors to the concerned workmen 
S/Sri K. Venkatesan and N. Neelakantan. In order to 
substanUate the contention of the Petitioner, the Petitioner 
Umon has produced copy of letter dated 12-2-98 with regard 
to offer issued to Mr. Liaquat Ali in Trichy Region as 
Ex. Wl. Further the petitioner produced Ex. W2 namely 
debarment order issued by Regional Office, Trichy to Mr. 
Liaquat Ali dated 23-3-98. Further, the petitioner pieduced 
Ex. WIO, Wl 1 and Wl2 wherein the Regional Office, Trichy 
has posted Mr. Bhaskaran as Head Cashier ‘E’ of Endiyur 
branch on 13th September, 1995. Similariy, on 22-11-97, the 
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Regional Office, Trichy has posted Mr. C. N. Subbarao 
working in Mayilasdhuthurai branch, who is the senior 
most person in clerical cadre to Sirumangalain branch and 
on his refusal, he has been debarred for 12 months for the 
post canying special allowance as per Ex. W12 and relying 
on all these documents it is argued their till 27-11-1998 the 
promotion policy of the Respondent/Management is only 
according to the seniority and the senior person has been 
posted as Head Cashier ‘E’ and on his refusal he was 
debarred for that post for one year. But, in this case, even 
from Ex. M7 and M8 without posting the senior-most 
persons in seniority list, far juniors namely S/Sri K. J. Khan, 
S. A. Parasmarn were posted as Head Clerk ‘E’ at Veraiyur 
and Paranji respectively. From this, it is clear that the 
Respondent/Bank has not followed the promotion policy 
as p^ the policy decision prior to 27-11-1998. Further, the 
Petitioner has produced a circular regarding promotion 
policy agreement for award staff issued by Central Office 
dated 27-11-98 as &[. W3 and the letter addressed to Gen«al 
Secretary of All India Central Bank Employees’ Congress 
with regard to amendments made in promotion policy of 
the Ward staff as Ex. W4. Further, it is argued, that even 
under letter addressed to Chairman and Managing Director 
of Respondent by the Central Bank of India Staff Union 
dated 274-2000, a copy of which is marked as Ex. W4, it is 
clearly mentioned that under the then provisions for 
identification of Head Cashiers, clerical staff according to 
their regional-wise seniority were being called to accept 
such assignments without calling for their options prior to 
amendmentmadein27.11-1998. Tlierefore, the^ointment 
of S/Sri K. J. Khan, S.A. Parasuram and Natesa Gangan as 
Head Cleiks is against promotion policy of the respondent/ 
bank. 

i 1. But, again on behalf of the Respondent, it is 
contended that as per thepromotionpolicyonlythewdlling 
candidates have been called for and the issue of general 
circular alone was made with regard to vacancies of post 
carrying special aUowance and only from the eligible cleiks 
who applied for vacancy will alone be considered for 
applying for relevant criteria. During that period, the 
concerned employees namely Sri K. Venkatesan and Sri N. 
Neela Kantan have not applied for post of Head Cashier 
‘E’ and therefore, it cannot be said that their seniority has 
not been considered in posting as Head Cashier ^E’. 

12. But, 1 find there is no point in the contention of 
the learned counsel for the Respondent because till 
27-11-98 the promotion policy followed by the Respondent 
Bank is only with regard to region-wise seniority and it is 

also proved by the PetitionerUnion from Ex. Wl, W2 WlO 
^dWll. In the year 1997,1995 and 1998 the Respondait/ 
Bank has posted the senior-most clerks to the post of Head 
Cashier ‘E’ and only on their refusal they have been 
debarred for the post carrying special allowance for 12 
months. Under such circumstances, the burden is upon 
the Respondent/Bank to show that at the relevant point of 
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time namely when they have posted Sri Raviraman, Mr. 
Kumariappan and K. J. Khan as Head Cashier ‘E’ at the 
places Paianji, Veraiyur and Kalavai Extension Counter to 
show that even prior to their appointment as Head Cashier 
‘E’ they have called for willingness of the concerned 
employees namely Sri K. Venkatesan and Sri N. 
Neelakantan. But, theRespondent/Bankhas not produced 
any document to show that they have called for willingness 
or appointment of senior-most persons to the post of Head 
Cashier ‘E’ in the said places, on the other hand, it is their 
contention that they have posted only the willing 
candidates who are willing to actasHeadCadiier ‘E’ in the 
these places. But, I find there is no point in the contention 
of the respondent because prior to 27-11-98 the promotion 
policy agreement for award staff is purely on senioo^ basis. 
Therefore, I find the Respondent/Bank has not followed 
the promotion policy at the relevant point of time. 

13. Then again the learned counsel for the 
Respondent contended that promotion policy agreement 
made with All India Central Bank Employees Congress 
and only by that union or its members can enforce and it is 
not open to Petitioner Association to enforce the promotion 
policy agreement as they are not party to the said agreement. 
But I find there is no substance in the contention of the 
Respondent because it cannot be contended that since 
the Petitioner Union has not signed the promotion policy 
agreement, its members cannot claim the benefits under 
the agreement. I find since there exists only one policy for 
the entire award staff and it was also admitted that the said 
promotion policy has been amended as and when there 
was necessary, it cannot be accepted that the Petitioner 
Union cannot claim the benefits under the said agreement 
and the Petitioner Association members are also not 
entitled to claim the same. It is an admitted fact that the 
persons S/Sri K. J. Khan, S. A. Parasuram and Nitesa 
Kangan who are juniors to the concerned en^loyees 
namely Sri K. Venkatesan and Sri N. Neelakantan and it is 
also an admitted fact that they have not been called for 
their willingness to the post of Head Cashier ‘E’ in the 
place mentioned by the Respondent/Bank and without 
calling for their willingness, who were seniors to the persons 
namely S/Sri K. J. Khan, S. A. Parasuram and Natesa 
Kangan, the Respondent/Bank has posted these persons 
as Head Cashier 'E’ to the various places. Under such 
circumstances, I find only to wriggle out the situation now 
the Respondent/Bank contended that only willing 
candidates have been posted in these places. As per the 
promotion policy, at the relevant point of time, the 
Respondent/Bank has to call for willingness of senior-most 
employees to be posted as Head Cashier ‘E', but it is clear 
that they have not followed the promotion policy as per 
the agreement at the relevant point of time. 

14. Then again the learned counsel for the 
Respondent contended that the substantial section of 
workmen have not authorised the Petitioner Association 


to raise the present dispute, in other words, there is no 
valid industrial dispute with regard to demand made on 
behalf of the concerned employees namely Sri K. 
Venkatesan and Sri N. Neelakantan and in the absence of 
valid industrial dispute, it is bad in law to refer the dispute 
for adjudication. But, as against this, the learned counsel 
for the Petitioner contended that 11 Party/Management 
have not chosen to raise this plea of espousal of dispute 
by the I Party during the conciliation proceedings has now 
for the first time raised the plea as an afterthought, which is 
not valid in law, I find much force in the contention of the 
learned counsel for the Petitioner because the respondent 
has not raised this plea at the time of conciliation 
proceedings, it cannot take this stand before this Tribunal. 

15. Therefore, on j^onsideration of the entire 
documents, evidence in diis case and arguments advanced 
by the learned counsel on either side, I find instn^ of 
adopting the promotion policy as envisaged in the 
agreement, the Respondent/Bank on its own offered the 
posts to junior en^loyees in the seniority list and denied 
the concerned employees Sri K. Venkatesan and 
Sri N. Neelakantan who are actually entitled to the post of 
Head Cashier ‘E’ at the relevant point of time, which is not 
valid in law. As such, I find this point in favour of the 
Petitioner Union. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitoner is entitled? 

16. In view of my foregoing findings that the claim 
of Petitioner with regard to Sri K. Venkataesan and 
Sri N. Neelakantan for payment of special allowance from 
the date when their juniors were promoted as Head Cashier 
‘E’ is legal and justified, I find the concerned employees 
are entitled to the relief as prayed for by t^e Petitioner 
Union. No Costs. 

17. Thus the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th August, 2004 .) 

K. JAYARAMAN, Presiding Officer 
Witneses Examined;— 

On either side: None 
Documents marked:— 

For the I Party/Claimant;— 


Ex. No. Date 

Description 

W1 

12-02-98 

Xerox copy of the offer letter issued to 
Mr. Liaquat Ali. 

W2 

23-03-98 

Xerox copy of the debarment order 
issued by regional office, Trichy to 
Liaquat Ali. 

W3 

27-11-98 

Xerox copy of the cicrular regarding 
promotion policy agreement for award 
staff issued by Central Office. 
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W4 064) 1 -00 Xerox copy of the letter of Respondent 

to General Secretary of all India Central 
Bank Employees Congress regarding 
amendments made in PPA. 


W5 

274)4-00 

Xerox copy of the letter addressed to 
Chairman & Managing Director of 
Respondent by Central Bank of India 
Staff Union. 

W6 

17-07-00 

Xerox copy of the letter frum Regional 
office of Respondent to I Party. 

W7 

144)8-00 

Xerox copy of the letter from I Party to n 
party. 

W8 

034)74)1 

Xerox copy of the letter from 1 Party to 
ALC(c) 

W9 

134)9-01 

Xerox copy of the letter from I Party to 
ALT. 

WIO 

13-09-95 

Xerox copy of the letter from Regional 
Office, Trichy to Pidagam Branch. 

Wll 

22-11-97 

Xerox copy of the letter from Regional 
Office, Trichy to N^yiladuthurai Branch 

W12 

27-11-97 

Xerox copy of the letter from Regional 
Ofice, Tridiy to Mayiladuthurai Branch. 

wn 

224)6-90 

Xerox copy of the circular from Regional 
Manager, Chennai enclosing clericial 
seniority list as on 1-1-96. 

\V14 

284)5-98 

Xerox copy of the circular from Regional 
Manager Chennai enclosing clerical 
seniority list as on 1-1-98. 

W15 

144) 14X) 

Xerox copy of the circular from Regjooal 
Manager Chennai enclosing clerical 
seniority list as on 1-1-99. 

W16 

184)14)0 

Xerox copy of the circular from Regional 
Manager Chennai enclosing amended 
clerical seniority list as on 1-1-99. 

VV17 

244) 14X) 

Xerox copy of the circular from Regional 
Manager Chennai enclosing clerical 
seniority list. 

W18 

Ml 

Xerox copy of the clercial seniority list 
ofTricliy region as on 1-1-95. 

W19 

Nil 

Xerox copy of the clercial seniority list 
of Trichy Region as on 1-1-96. 

W2() 

Nil 

Xerox copy of the clercial seniority list 
of Trichy Region as on 1-1-97. 

W21 

Ml 

Xerox copy of the clercial seniority list 
of Trichy Region as on 1-1-98. 

W22 

Ml 

Xerox copy of the clercial seniority list 
of Trichy Region as on 1-1-99. 

W2.3 

25-9-99 

Xerox copy of the circular regarding 
combined seniority list of clerical staff 
as on 1-1-99. 

W24 

27-10-99 

Xerox copy of the letter from Sri K. 
Venkatesan to Regional Manager, 
Chennai. 

W25 

09-11-99 

Xerox copy of the letter‘from 1 Party/ 


Union to Regional Manager. 


W26 02-11-99 Xerox copy of the letter from Sri 
N. Neelak^tan to Regional Manager. 

W27 24-01-00 Xerox copy of the letter from K. 

Vaikatesan to Senior Manager of NBO 
cell. 

W28 05-05-00 Xerox copy of the letter from I Party/ 

union to General Manager, Z.O. Chennai 

For the n Party/Management:— 

Ex. No. Date Description 

Ml 084)1-90 Xerox copy of the circular regarding 
promotion policy for award staff- 
Memorandum of agreemail dL 20-12-75 

M2 24-12-90 Xerox copy of the memorandum 
regarding posting of Kumar^pan as 
head Cashier C atRaraiyi, 

M3 25-03-91 Xerox copy of the memo regarding 
posting of Kumar^aaas Head Cashier 
EatKilsimpakkam. 

M4 25-04-91 Xerox copy of thememcrfor posting of 

Raviraman as Head Cashier C at Paranji 
Branch. 

M5 26-12-91 Xerox copy of the memo for posting of 
Sri G. Ravi Raman as Head C^ier E at 
Veraiyur Branch 

M6 31-01-97 Xerox copy of the circular regarding 
posting of Head Cashier E. 

M7 04-04-97 Xerox copy of the memo regarding 
designation of K. J. Khan as Head Cashier 

E ► 

M8 21-06-97 Xerox copy of the memo regarding 
designation of S. A. Parasuram as Head 
CariiierE at Paranji Branch. 

M9 194)6-99 Xerox copy of the memo regarding 
designating Sri N. NeelakantanasHead 
Cashier‘C’. 

MIO 08-09-01 Xerox copy of the memo regarding 
designating Sri N. NeelakantanasHead 
Cashier 'E’ at Royaopettah Branch. 

Mil 12-09-01 Xerox copy of the letter of Sri 
K. Venkatesan to Respondent/Bank not 
accepting the post of Head Cashier 'E‘ 
at Kelambakkam Branch. 

M12 204)9-01 Xerox copy of the debarment letter issued 

by Respondent/Bank to Sri K. 
Venkatesan. 

M13 174)9-01 Xerox copy of tlie memo issued to K. 

Venkatesan By Respondent/ 
Management. 

Ml4 124)94)I Xerox copy of the letter of Branch 

Manager Broadway branch to 
Persoimel Department. 

Ml.5 12-09-01 Xerox copy of the letter from Sri 

K. Venkatesan to Reginal Manager, 
Chennai. 
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New Delhi, the 11th October, 2004 

S.O. 2806.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award (Ref. No. 
6/2003 of the Central Govt. Industrial Tribunal'Cum-Labouf 
Court. Chennai as shown in the Annexure, in the Industrial 
Dispute between tlie management of Central Bank of India 
and their workmen, which was received by the Central 
Government on 11-10-04. 

[No. L-12011/157/2002-IR (B-H)] 
C.GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 18tli August, 2004 
PRESENT: 

K. JAYARAMAN. Presiding Officer 

Industrial Dispute No. 6/2003 

(In (he matter of the dispute for adjudication under clause 
(d) of Sub-scciion (1) and Sub-.section 2(A) of Section 10 
of the Industrial Disputes Act. 1947 (14 of 1947), between 
the Management of Central Bank of India and their 
workmen) 

BETWEEN: 

Tlic General Secretary. : I Part>7Claimant 
Central B:mk of India 
Staff Union. Chemiai 

AND 

The Regional Mmiager. ; 11 Party/Management 
Central Bank of hidia. 

Chennai 


Appearance: 

For the Qaimant : M/s. K.M. Ramesh, 

V.PaSuiiipon& 

* A (hinaseelan, 
Advocates 

For the Management : M/s. T. S. Gopalan & Co. 

Advocates. 

AWARD 

The Central Government, Ministry of Labour vide 
OidwNo. L-12011/157/2002-IR(B-II) dated 10-12-2002 has 
referred the following industrial dilute to this Tribunal 
for adjudication:— 

“Whether the claim of the Central Bank of India 

Employees’ Union for payment of arrears to Smt. 

Airdnabee, Part Time Safai Karmachaii in view of 

alleged wrong fixation of seniority by the 

management of Central Bank of India is legal and 
If not, what relief is the workman entitled 

to?” 

2. After the receipt of the refcrraace, it was taken on 
file as I.D. No. 6/2003 and notices were issued to both the 
parties and both the parties entered ^pearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. Th e allegations of the Petitioner Union in the Claim 
Statement are briefly as follows;— 

The Petitioner Union is espousing the cause of the 
concerned workman by name Mrs. Aminabee who joined 
the services of the Respondent/Management onlO-5-77 as 
Part Time Safai karmachari as Broadw^ branch. When the 
branch was shifted to new premises with a floor area of 
2255 sq. ft she was paid only l/3rd wages, whereas 1/2 wages 
had to be paid to her at per Respondent/Bank’s policy. The 
said woikman was transferred to KB. Office on 1-2-88 and 
the incumbent at Broadway branch was appointed at Vi 
wages. This shows even though the concerned woikman 
was entitled to ’/2 wages she had been denied the same for 
the reasons only known to the Respondent/Bank. The 
concerned woikman had woiked from 1-2-88 to 31-10-»89 at 
NBO having a floor area of 4421 sq. ft. Even though she 
was entitled and eligible for full wages in terms of Central 
Office policy she was paid only l/3rd wages. Thereafter, 
the concerned employee was transferred to Addison 
building branch from 1-11-89 on Vi wages and again 
transferred to N.B.O. on 3/4th wages from 9-4-99. Even in 
the letter dated 26-11-89, it has been categorically stated 
that Regional Offices shall maintain a stationwise seniority 
list of part time employees working in stations/cities where 
there are more than one branch and fill up vacancies that 
may arise in accordance with the said seniority. The 
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Petitioner says that seniority of concerned workman Smt. 
Aminabee has been overlooked in total violation of 
instructions issued by the Zonal Manager of the 
Respondent/Bank, which is highly irregular, illegal and 
unjustified. Therefore, tfie Petitioner Union raised the 
industrial dispute before the labour authorities and on its 
failure, tlic Govt, has referred the dispute to this Tribunal. 
Hence, the Respondent/Management is not following the 
seniority list and not paying the respective scale wages to 
Uie concerned workman, which is totally arbitrary, illegal 
and unjustified. Tlierefore, the Petitioner Union prays that 
an award may be passed directing the Respondent/Bank 
to rectify the defect and to restore her seniority with all 
other attendant benefits. 

4. As against tliis, the Respondent in its Counter 
Statement contended that the Petitioner Union is put to 
strict proof of its representative character as well as 
authority to take up the cause of the concerned workmen 
and raise an industrial dispute. In otlier words, there is no 
v alid industrial dispute with regard to the demand made on 
behalf of Smt. Aminabee. Tlie wages and allowances for 
the p<ul time workmen were originally fixed having regard 
to the hours of work performed by them in a week. By a 
settlement chited 19-10-66 tlie wages of part time workmen 
were fixed on hour basis. In tlie year 1988, the wages of 
part time workmen were revised fixing such wages and 
wages were fixed taking into consideration the area of office 
also as also tlie number of hours per week, in the circular 
daied 26-5-99 Zonal Office suggested tlie Regional Office 
to maintain station-wise seniority list of part time employees 
working in stations where there are more than one branch 
and vactUicies Uiat may arise shall be filledin accordance 
witli tlie said seniority. No doubt the concerned PTSK joined 
(he Broadway bnmeh hi the year 1975 and as it was a small 
branch the hours of work was less than three hours per 
week. Therefore, the respondent^iank paid her an ad-hoc 
wage. When the Broadway branch was shifted to a larger 
premises in tlie year 1979. in view of increase in the woikiiig 
hours, she was paid l/3rd scale wages w.e.f 1-1-79. On 
! -2-88 she was transferred at her request to NBO which 
w as functioning in Saktlii Tow ers. Anna Salai. As Uiearea 
to be cleaned by the concerned PTSK was less than 1500 
sq.ft she continued to draw 1/3rd wages. When a vacancy 
arose for 1/2 scale w ages in Addison building branch, in 
tenns of circular daied 26-5-89 the concerned PTSK was 
elev ated and transferred to Addison building branch on 1 / 

2 wages from M 1-89. In the year 1999, the non-business 
office area has been increased by adding canteen area and 
the total ;irca being 4500 sq. ft. 3/4thw'agcs became payable 
to PTSK, When tlic v acancy of PTSK on 3/4tli scale arose 
in 1999. based on the seniority, tlie concerned PTSK was 
made 3/4tli w age luid trmisferred to NBO and on 6-7-2001 
she was elev ated to full scale wages. Therefore, it cannot 
be said that she was denied scale wages based on seniority. 
Since the Broadw ay branch w as shifted in tlie year 1978-79 
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and as scale of wages to PTSK based on hours of work, 
there was no scope to pay wages based on area of office. 
Therefore, it cannot be said that the concerned workman 
was entitled to 1/2 wages from 1979. In February, 1988 the 
concerned PTSK was on her request transferred from 
Broadway branch to NBO and similarly on request Mrs. 
Vijaya, who was woridng in that branch was transferred to 
Broadway branch and Mrs. Vijaya was paid only l/3rd 
wages when she was working in NBO. After her transfer to 
Broadway branch w.e.f. 2-4-88 she was paid 1/2 wages on 
the area of Broadway branch in terms of circular dated 
2-4-88. When the circular dated 2-4-88 was issued 
revising the wages of PTSK the concerned PTSK was not 
working in Broadway branch. The elevation of PTSK and 
on posts on seniority basis for higher scale of wages was 
introduced only from 26-5-89. The concerned employee 
was made 3/4th scale wages from 31-3-89 and not from 
9-4-89. The person mentioned in claim statement Mrs. 
Senthamarai was directly appointed on 28-11-88 in 
Washermenpet branch in which she was drawn 1/2 scale 
wages and therefore, she was given the scale of pay. At 
that time, the application for seniority list in the matter of 
PTSK on different scale and wages was not available. 
Therefore, there was no mistake in fixing the scale of wages 
to the concerned PTSK. Hence, the Respondent prays that 
the claim may be dismissed with costs. 

5. Again, the Petitioner Union in its rejoinder 
contended th;.t it is curious that the Respondent/ 
Management having not chosen to raise the plea of 
espousal of dispute by I PartyAJnion during the conciliation 
proceedings has now for the first time raised the plea as an 
afterthought and it is not maintainable. In terms of circular 
dated 2-4-88 for area measuring 1501 to 3000 sq. ft. wages 
payable to PTSK is_ 1/2 of scale W'ages. Tlie Broadway 
branch in Chennai region the area measured as per lease 
deed is 2255 sq. ft. and therefore, tlic concerned workman 
should have been paid 1/2 scale wages. On the other hand, 
she vvas paid only 1/3 scale wages. However, subsequent 
incumbent PTSK of Broadway branch was paid 1/2 scale 
\v ages. Tlie area with regard to NBO is 4421 + passage area 
of 110 sq. ft. and since it vvas more tlian 4500 sq. ft. as per 
Uie circular dated 2-4-88. Uie PTSK has to be paid full scale 
wages. However, in utter disregard of above circular the 
concerned workman was paid onlv I/3rd wages in NBO. 
Tlie Petitioner says that PTSK employed in China Bazzar 
branch and Periainet branch are members of rival union 
and the II Party favoured tlie rival union by paying full 
time scale wages, half scale wages in contravention of the 
policy. Therefore, the respondent who is adopting double 
standard and it is notliing but unfair labour practice. On 
22iid, 23rdMay, 2(X)() tlie Central Office lias clearly admitted 
tiiat PTSK wages are fixed as per floor area only. TTierefore, 
the stand taken by tlie respondent in counter statement 
runs counter to the agreed minutes. Hence, for all these 
reasons, the Petitioner prays that award may be passed in 
favour of the Petitioner. 
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6. In these circumstances, the point for my 
determination is— 

(i) “ Wliether the claim of Petitioner Union for payment 
of arrears to Smt. Aminabee, Part Time Safai 
Karmachari, in view of the alleged wrong fixation of 
seniority by the Respondent/Management is legal 
andjustified?” 

‘"To what relief the concerned employee is 
entitled?” 

Point No. 1:— 

7. The grievance of the Petitioner Union is that the 
concerned workman Smt. Aminabee joined the ser\ ices of 
the Respondent/Management on 10-5-1977 as Part Time 
Safaikaramachari, at Broadway branch and when the said 
branch was shifted to new premises with floor area of 2255 
sq. ft., she was paid only I/3rd wages whereas, 1/2 wages 
had to be paid to her as per the policy of the Respondent/ 
Bank and subsequently, the concerned workman was 
transferred to non-banking office from 1-2-1988 and the 
incumbent of the Broadway branch was appointed at 1/2 
wages. Even tliough the concerned workman was entitled 
to 1/2 wages, she has been denied the same for the reasons 
only known to the Respondent/Management. Then, the 
concerned workman had worked from 1-2-1988 to 
31-It)-1989 at NBO having floor area of4421 sq. ft. besides 
the area she has to sweep and clean passage also. Though, 
she was also entitled and eligible for full wages in terms of 
policy of the Respondent/Management, she was paid only 
I/3rd wages. Then, again the concerned workman was 
transferred to Addison Building branch from I -11-1989 on 
1/2 wages and again transferred to NBO on 3/4th wages 
from 9-4-1999. It has been the policy of the Respondent/ 
Management to absorb lump sum wage earners in l/3rd 
wages, then 1/2 wages and 3/4th wages and full time scale 
wages of Part Time Safaikaramacharis. Further, the 
Respondent/Management maintains seniority list of Part 
Time Safai karamacharis. But the seniority of the concerned 
workman has been overlooked in total violation of 
instructions issued by Zonal Manager of the Respondent/ 
Bank. Therefore, tire concerned workman was denied the 
benefit of seniority and scale wages as per the policy of 
the Respondent/Bank which highly irregular, illegal and 
therefore, they have raised this dispute. 

8. On the other liand, on behalf of the Respondent it 
was contended that the concerned workman joined the 
Broadway branch in the year 1975 and at that time, it was a 
small branch and hours of work was less than three hours 
per week. Therefore, the bank paid her an ad hoc wages. 
When the Broadway branch was shifted to larger premises 
in the year 1979, she was paid 1/3rd scale wages w.e.f 
1-1-1979. But on 1-2-1988 she was transferred at herrequest 
to non-business office which was functioning in Shakti 
towers, Anna Salai. The said building was occupied by 


other banks and tliere is canteen premises and for common 
area, the landlord provided cleaning service. As the area to 
be cleaned by tlie concerned Part Time Safaikaramachari 
namely Smt. Aminabee was less than 1500 sq. ft., she 
continued to draw l/3rd wages. Wlien the vacancy for the 
post of part-time sweeper on 1/2 scale wages arose in 
Addison building branch in terms of circular dated 
26-5-1989, the concerned Part Time Safaikaramachari was 
elevated and transferred to the Addison building branch 
in 1/2 wages from I-11-1989. Fuitlier even in tlic year 1999 
the canteen area of non-business office areti <md common 
area of ground floor was treated as part of office area and 
the total area being 1421 sq. ft., 3/4tli wages became payable 
to the concerned workman. When the vacancy of Part Time 
Safaikaramachari on 3/4tli scale wages <irose in 1999 based 
on the seniority, the concerned workman was made on 
3/4th scale wages and transferred to NBO. Subsequently, 
on 6-7-2001 she was elevated to full scale wages. Hence, 
the concerned workman namely Smt. Aminabee was paid 
whatever legitimate wages due to her in terms of Bipartite 
Settlement and therefore, it carmot be said that she was 
denied scale wages based on seniority. Furtlier, it was 
contended tlrat on behalf of the Respondent that Broadway 
branch was shifted in the year 1978-79. As the scale of 
wages to Part Time Safaikaramachari was based on hours 
of work, there was no scope to pay wages based on the 
area of office. Therefore, it cannot be said that the 
concerned workman was entitled to 1/2 wages from 1979. 
Further, in February, 1998 the concerned workman Smt. 
Aminabee was on her request transferred from Broadw'ay 
branch to NBO and similarly on request one Mrs. Vi jaya 
was transferred from NBO to Broadway branch. Mrs. Vijaya 
was paid I/3rd wages when slie was working ki NBO, after 
her transfer to Broadw ay branch i.e. From 2-4-1998 slie was 
paid 1/2 wages based on the area of the Broadway branch 
in terms of circular dated 24-1988. Further, when the circular 
dated 2-4-88 was issued revising the wages of Part Time 
Safaikaramachari the concerned workman Smt. Aminabee 
was not working in Broadway branch, tlierefore, she was 
not paid 1/2 scale wages. Further, it is not correct to say 
that NBO area was more tlian 4421 as alleged by tlie 
Petitioner at the time when the concerned w^orkman was 
transferred to NBO, at tliat time, it w as only less than 1500 
sq. ft. which warranted the payment of only l/3rd wages. 
Further, it is contended on behalf of tlie Respondent that 
elevation of Part Time Safaikaramachari and posts on 
seniority basis for higher scale wages was introduced only 
from 26-5-1989 i.e. imHerF' . W2, thcicfurc, it is futile to 
contend that the juniors to the concerned workman were 
paid 3/4th scale wages and full scale wages even before 
the concerned workman received the said wages because 
the concerned Part Time Safaikaramachari Smt. Aminabee 
was made on 3/4th scale wages from 31-3-1989. Smt. 
Senthamarai one of the Part Time Safaikaramacharis 
appointed subsequent to the appointment of concerned 
workman wis directly appointed on 28-11-1988 in 
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Washermcnpct branch in which she has drawn 1/2 scale 
wages and therefore, she was paid 3/4th even prior to the 
pay of the concerned workman. At that time the s^lication 
for seniority list in the matter of Part Time Safaikaramachari 
on difiCcreiit scale and wages was not available. Therefore, 
tJ)e Respondent stated tliat there was no mistake in fixing 
the scale of wages to the concerned Part Time 
Safaikaramachari and therefore, the claim of the Petitioner 
Union is not valid. 

9. On the side of tlie Petitioner Union documents 
E.\, Wi to W7 namely xerox copy of the circular dated 
2-4-1988 and the x erox copy of the circular dated 26-5-1989 
:ind 14-3-1990 were marked as Wl to W3 re^ectively. Xerox 
copy of the floor area of non-business office of the 
Respondent/Bank was marked as Ex. W4. Xerox copy of 
the floor area measured as per lease deed of all branches in 
Chennai Region was marked as Ex. W5. The copy of 
seniority list of Part Time Safaikaramachari as on 30-6-01 in 
Chemiai city w as marked as Ex. W6 and the xerox copy of 
tile minutes of joint discussion held betw een All India 
Central Bank Employees’ Congress and Respondent/ 
Management was marked as Ex. W7, On the other hand, on 
the side of the Respondent/Management, the Bipartite 
Settiement entered into between the Respondent/ 
Management and Banks represented by Indian Banks 
Association etc. with All India Banking Employees 
Federation was maiiced as Ex. M1. Xerox copy of the letter 
of the concerned workman Smt. Aminabee to II Party/ 
Management regarding request for transfer to Teynampet 
branch was marked as Ex. M2. Copy of the appointment 
order issued to concerned workman dated 
.3-8-1979 is marked as Ex. M3. Again, the letter of the 
cc!' :cr»'.ed employee to the II Party/Management regarding 
request for transfer to NBO is marked as Ex. M4. Copy of 
transfer order to NBO issued to concerned employee is 
marked as Ex. M5. Xerox copy of the memo designating as 
Part Time Safaikaramachari in 1/2 scale wages in Addison 
Bui iding branch is marked as Ex. M6. Xerox copy of the 
memorandum dated 26-10-1989 designating the concerned 
employee as part-time sweeper on 1/2 scale wages at 
Addison building on is maiked as Ex. M8. Similarly copy of 
the memo dated 27-6-2001 designating tlie concerned 
employee as full time Safaikaramachari at Zonal Office is 
marked as Ex M9. 

10. It is clearly admitted that before 2-4-1988 the Part 
Time Safaikaraniacharis were paid salary as per the hours 
0 =' vork they have worked in a week. Only after 2-4-1988 
the area of office to be cleaned and number of hours per 
w eek also calculated for claiming the salary of Part Time 
Safiiikaramachari. It is also admitted that ftom 26-5-89 under 
Ex. W2 the circular was issued with regard to their seniority 
and the Regional Office was directed to maintain station- 
wise seniority list of part-tinie employees woiking in stations 
and where tliere are more than one branch to fill up the 
vacancies that may arise in accordance with the said 


seniority. Tlie 3/4th scale vacancies will be filled up W'ith 
senior-most employees who are draw'ing 1/2 scale wages. 
Tlie vacancies of 1/2 scale and 1/3rd wages was filled up in 
a similar fashion from the senior-most employees woiking 
in lower grade. Under such circumstances, I find there is 
no substance in the contention of the learned counsel for 
the Petitioner because as state4 by the Respondent counsel 
that when the concerned employee was working in 
Broadway branch she was paid only l/3rd scale wages as 
per the hours of work. Before, 2-4-1988 she was transferred 
at her request to NBO and therefore, she was again paid 
only l/3rd scale wages. Therefore, I find there is no 
substance in the contention of the Petitioner that she is 
entitled to 1/2 scale wages even while she was woiking in 
Broadway branch. Similarly, the learned counsel for the 
Petitioner contended that at NBO floor area is more than 
4421 sq. ft and therefore, the concerned enqiloyee is entitled 
to full scale wages. But, here again I find there is no 
substance in the contention of the learned counsel for the 
Petitioner because the floor area consisting of more than 
4501 sq. ft, alone is entitled for full scale wages. In this 
case, it is the case of the Respodent when the concerned 
employee was transferred to NBO floor area was less titan 
1500 sq. ft. and was continued to draw only l/3rd scale 
wages and after 26-5-1989, when the vacancy for the post 
of Part Time Safaikarantachari on 1/2 scale wages arose in 
Addison building branch, she was elevated and posted in 
Addison building branch on 1/2 scale wages. Threfore, it 
cannot be said she was denied the scale of pay wages 
based on seniority or floor area. Further, it is tlie contention 
of the Respondent/Management that while Mrs. 
Senthamarai was directly appointed on 26-11-1988 she 
was paid on floor area basis because as per 2-4-88 circular 
she was appointed in 1/2 scale wages on tlie floor iU'ea and 
at that time the application for seniority list in the matter of 
Part Time Safaikaramachari on different scales and wages 
were not available and only on 26-5-1989, the seniority list 
was maintained by the Regional Office and therefore, tlie 
Petitioner Union cannot have any grievance over tlie same. 
I find much force in the contention of the learned counsel 
for the Respondent. Furtlier, it is argued on behalf of the 
Respondent that the concerned employee was transferred 
from Broadway branch to NBO only on her request and 
tlierefore, she was paid only i/3rd wages and it cannot be 
questioned because in the same order namely Ex. M 5 it is 
clearly mentioned that the concerned employee was 
transferred to NBO, Chennai in tlie same capacity that means 
on the l/3rd scale wages and it was not questioned by the 
concerned employee at the time of transfer and therefore, 
she should not have any grievance after a long lapse of 
time. 

11. Here again, I find some force in the contention 
of the learned counsel for the Respondent. 1 find after 
issuance of all the circulars, now the Petitioner Union 
wanted to take advantage of tlie circulars and raised this 
dispute that the concerned employee’s seniority has been 
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overlooked and the wages fixed by the Respondent/Bank 
is not correct. But, on perusing the documents produced 
on either side, I come to the conclusion that there cannot 
be any grievance with regard to fixation of salary to 
concerned employee and also fixation of 1/2 scale wages 
and 3/4th scale wages by the Respondent/Management. 
As such, I find this point against the Petitioner Union. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

12. In vi ew of my foregoing findings that the scale 
wages fixed by the Respondent/Management and also the 
fixation of seniority by the Respondent/Management is 
legal and justified, I find concerned employee- Smt. 
Aminabee is not entitled to any relief in this case. No Costs. 

13. Thus the reference is answered accordingly. 

(Dictated to the P A., transcribed and typed by him, corrected 
and pronounced by me in the open court on this day ihe 18th 
August, 2004.) 

K. JAY ARAM AN, Presiding Officer 


Witnesses Examined:— 

On either side None 

Documents Marked:— 

For the I Party/Claimant;— 


Ex. No. 

Date 

Description 

W1 

02-04-«8 

Xerox copy of the circular issued 
by Respondent Regarding payment 
of wages to Part Time Safai 
Karamachari 

W2 

26-05-89 

Xerox copy of the letter from Zonal 
Office to Regional Office of II Party/ 
Management 

W3 

14-03-90 

Xerox copy of the Central Office 
circular regarding Selection of Part 
Time SafaiKaramadiari. 

W4 

NU 

Xerox copy of the first floor area of 
NBO of II Party/Management 

W5 

N1 

Xerox copy of the floor area 
measured as per lease Deed of all 
branch of II Party/Management in 
Chennai Region 

W6 

NU 

Xerox copy of the seniority list of 
Part Time Safai Karamachari in 
branches of II Party/Management 
As on 30-6-01 in Chennai city. 


W7 22/23-5,00 Xerox copy of the minutes of joint 
discussions held Between All India 
Central Bank En^loyees’ Congress 
& II Party/Management 


For the n Party/Management:— 


Ex. No. 

Date 

Description 

Ml 

19-10-66 

Xerox copy of the Bipartite 
Settlement 

M2 

10^1-70 

Xerox copy of the letter of con¬ 
cerned worionaiL Regarding requKt 
fortransferto Teynampet branch. 

M3 

03-08-79 

Xerox copy of the probationary 
appointment order Issued to 
concerned woikman. 

M4 

08*06^7 

Xerox copy of the letter from 
concerned workman to Respondent 
regarding transfer to NBO. 

M5 

25-01-88 

Xerox copy of the transfer order to 
concerned workman To NBO, 

M6 

02-09-89 

Xerox copy of the memo designating 
concerned workman as Part Time 
Safai Karamachari on 1/2 scale 
wages. 

M7 

26-10-89 

Xerox copy of the memo designating 

concerned workman as part-time 
sweeper on 1/2 wages at Addison 
building. 

M8 

31-03-99 

Xerox copy of the memo designating 
concerned workman as Part Time 
Safaikaramachari on 3/4 scale 
wages. 

M9 

29-06-01 

Xerox copy of the memo designating 
concerned employee as full time 
Safai Karamachari at Z.O. 

MIO 

04-08-98 

Xerox copy of the circtilar of 
Ministry of Finance regarding 
appointment/conversion of 
sweepers to the post of peon. 


11 31^^, 2004 

m 3 tT. 2807 .—1947 (1947 
^ 14) ^ 17 % 
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[BoT^-12012/5/2003-'3n^. 3ni. (^-i)] 

#. Tpimror, 

New Delhi, the 11th October, 2004 

S.O. 2807.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref Case No. 
260/2003) ot the Indus. Tribunal, Patna now as shown in 
the Annexure, in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
Bikaner & Jaipur and their workman, which was received 
by tlte Central Government on 09-10-2004. 

[No, L-12012/5/2003-IR (B-I)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
tribunal, PATNA 

Reference Case No. 260 of 2003 

Management of State Bank of Bikaner and Jaipur, Head 
Office Tilak Marg, Jaipur (Rajasthan) and their workman 
Sri Awadhesh Kumar Sinha represented by State Bank of 
Bikaner & Jaipur Workers Organisation, Patna (Bihar). 


For the Management : Sh. Hari Dasan, E. V.K. 

For tlie Workman ; Sri Awadhesh Kumar 

Sinha. 

Present; Priya Satan, Presiding 

Officer, Industrial Tribunal, 
Patna. 

AWARD 

Patna, dated the 4th October, 2004 

By the adjudication order No. L-12012/5/2003-IR 
(B-I) dated 06-06-2003, the (jovemment of India, Ministiy 
of Labour, New Delhi has referred, under Clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 (hereinafter to be referred to 
as the Act’), the following dispute between the 
management of State Bank of Bikaner & Jaipur, Head Office 
Tilak Marg (Rajasthan) and their workman Shri Awadhesh 
Kumar Siilha, Represented by State Bank of Bikaner and 
Jaipur Worker’s Organisation, Patna for adjudication to 
this Tribunal: 

"Whether the action of the management of State Bank 
of Bikaner and Jaipur, Patna Regional Office in not 
promoting Shri Awadesh Kumar Sinha, Clerk-cum- 
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Cashier by ignoring his seniority and also not 
complying with the provisions of para 529 of Sastry 
Award, justified? If not, to what relief the workman is 
entitled to?” 

2. Both the parties have filed written statement, 
adduced evidence and contested the reference. The case 
of worker Sri Awadesh Kumar Sinha (For short ‘Worker’), 
in brief, is that he joined State Bank of Bikaner and Jaipur, 
Tundee Branch as aeric-cum-Typist on 1-6-1987. He was 
transferred to Regional Office, Patna and joined there on 
1-1-1990. He passed Indian Institute of Banker’s 
Examination of C.A. IIB-Part-I in July, 1993 and became 
eligible to participate inpromotional test for Officers under 
Junior Management Grade Scale-I under groiq) B channel 
of promotion. The worker in view of Bank’s Circular dated 
1^94 submitted an application for promotion and 
appeared at the written test. He speared at subsequent 
promotional tests as well inallforStimesfixim 1994to 1998 

but wasnever selected in^iteof his exceUentperformance. 

Several Union persons of Rajasthan were promoted. It is 
further stated in the written statem^t that the management 
invited candidates only twice the number of vacancies in 
violation of its circular. The worker made representations 
but marks obtained by him wer not supplied. Aggrieved by 
management’s action in not promoting him, which is alleged 
to be unjustified, the worker has prayed for an Award in 
his favour for promotion and seniority w.e.f. I -12-1994 
with allied benefits. 

3 . The management of State Bank of Bikaner and 
Jaipur (For short ‘Management’ has, inter alia, disclaimed 
in the written statement, worker’s allegations briefly stating 
that though he appeared every year at the written test for 

promotion filom 1994 to 1998 but did not qualify even once 

and so, never became eligible for interview andpromotion. 
The post of Junior Management Grade Scale-I was a 
selection post based on written test and interview and not 
solely upon seniority. Those who qualified at the written 
test were called for interview and thereafter qualified 
persons were promoted in accordance with seniority. The 
worker took the written test continuously for 5 times but 
never qualified and therefore, neither called for interview 
nor was promoted. It is further stated in written statement 
that the ‘State’ was nothing to do with promotion. Woiker’s 
performance was not excellent and there is no provision to 
provide a candidate his marks obtained at the test and it 
was accordingly not furnished to him. The management’s 
action is as per law and norms and there is no ground to 
challenge it. 

4. The dispute thus relates to worker’s non^omotion 
to J.M.G. Scale-I. Worker’s allegation against the 
management is that he was not promoted by ignoring his 
seniority besided non-compliance of provisions of para 
529 of Sastry Award. Present reference is also in the same 
terms. Let us now examine on the basis of materials on 
record asto what extend allegations aforesaid are justified. 
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5. The parties have examined one . witness each. 
MW 1 -N. S. Dahiya is for the management, while WW 1-Sri 
Awadhesh Kumar Sinha for the other side is worker himself. 
They have given statements on oath against oath. Parties 
have also filed certain documents. Exts. W to W-17 are of 
worker, whereas Exts. M to M9 have been filed by the 
management. As the nature of the case is, its result would 
mainly base on documents. 

6. The woiker is admittedly an Award Staff of S.B.B. J. 
with his placement in Patna. He passed C.A. II B-Part-I 
examination in July, 1993 and became eligible for 
consideration to promotion in J.M.G. Scale-I under 
Group B Channel as per circular letter dated 22-7-1994 of 
the Bank (Ext. W/3 and Ext. M/1). The process of selection 
for Group-B, candidates as noted in the circular underlines 
that it is necessary to qualify the written test and interview 
separately and the candidates not exceeding three times 
the number of vacancies will be called for interview. Ext. M/ 
2 (Circular letter dated 18-8-1994 with annexure) was i^ed 
by the Bank in continuation of former circular with certain 
modification in the promotion policy, wherdry the number 
of successful candidates in Group A & B called forinterview 
would be one and half times of the number of notified 
vacancies. Above two documents are quite in^ortant and 
present a frame work with guidelines and process for 
promotion to J.M. G. Scale-1 for Group B candidates to 
which the worker belongs. 

7. It may also be noted that a settlement was arrived 
at between the Management and the Employee’s 
Association with agreement dated 28-6-1994 (Exts. M and 
W/4) with regards to filling up vacancies in J.M.G. Scale-I 
by promotion. The worker though sumbitted during 
argument that the copies of the agreement were not sent to 
different authorities as required under Rules, and so, is not 
in conformity with law, but he has never disputed the 
correctness of this agreement rather availed repeated 
chances for promotion year after year and appeared at 
written test from 1994 to 1998 conducted by the Bank 
pursuant thereto. He is blowing hot and cold both at the 
same time and appears to be under colossal confusion. 

8. Exts. W, W/1 and W/2 are advatisement and bank s 
letters regarding Worker’s initial appointment in Clerical 
Cadre. W/5 is the extract of para 529 of Sastry Award and 
W/7 are Rules 7 and 8/A of l.D. Rules. Ext. W/6 (letter 
expressing non-availability of settlement in bank’s office). 
Ext. W/8 (Extract of Policy for promotion as Special 
Assistant. Exts. W/13 and W/14 (the list of J.M.G. 
Scale-I Officers promoted to next higher Scale), Ext. W/3 
(Federation’s letter to Bank’s Managing Director 
expressing lack in balance concept in promotion). Ext. 
W/16 (Bank’s Publication showing Zone and Segment 
wise growth) and Ext. W/17 (Authority’s structure to 
consider appeals against non-promotion) are some of the 
documents filed by tlie worker which practically carry no 


relevance so far the case on hand is concerned and need 
not require any further mention. 

9. It is claimed by the worker that his seniority was 
ignored and manyjuniors to him havebeen promoted. Itis 
pretty clear from Exts. M and W/4, M/1 and W/3 and M/2 
that eligible employees of Grov^ B such as woiker, were to 
be promoted to J.M. G. Scale-I on getting through written 
test and interview and it was necessary at the same time to 
quality both sq>arately. It thus means that seniority was 
not the sole cariterion for promotion. Seniority does not 
appear to have an exclusive role in the preswit case and 
the candidates found meritorious and suitable at test were 
promoted. MWl’s statement inpara 16 is very much clear 
on this point. 

10. The Worker in his testimony and argument has 
tried to emphasise in vain that he was not promoted on 
accoount of discrimination and the employees from States 
other than Rajasthan were ignored by the management. He 
pointed to wards Exts. W/9 and W/10 and also W/15 in his 
siqjport. The management on the contrary has filed lists of 
promoted candidates. (Exts. M/3 to M/7) during 1994 to 
1999 to show that candidates £^art from Rajasthan were 
also promoted. MWl too indicates that the promotion is 
not awarded on regional basis. When percentage of Bank’s 
branches are in Rajasthan, there would be naturally more 
persons from there in promotion list Worker himself 
admits in written statement that 85% of the Branches are in 
Rajasthan. There appears to be hardly any merit in this 
contention. 

11. It is also alleged by the worker that his 
representation was not considered by the management nor 
he was supplied the marks although he had done excellent 
at the examination. Ext. M/9, a circular letter dated 7-1-98, 
clearly states that there is no provision of appeal against 
non*promotionto J.M.G. Scale-I, nor the woiker could show 
that it was obligatory for the management to supply maiks. 
This allegation also is without any basis. 

12. From above, it may be well inferred that pursuant 
of an agreement (Exts. M and M/4) the Bank issued circular 
letters Exts. M/1 and M/2 thereby inviting applications 
from enq)loyees to fillip some vacancies of J.M.G. Scale-I. 
The process for selection of candidates was also laid down 
in circulars whereunder a Group-B candidate was 
necessarily required to qualify separately at the written 
test and interview both. The woiker took ip 1994 test for 
promotion but did not qualify at the written examination 
and so, not called for interview. He further availed succesive 
tests upto 1998 but could never clear any written test. He 
was accordingly not called for interview even once. He 
though submitted that three times the candidates against 
notified number of vacancies were to be called for interview 
but the Bank invited only 23 persons against 12 posts 
(Paia-9 of W W1) and he was thus excluded. This allegation 
has no legs to stand in view of Aime nire-I to Ext. M/2, 
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which clearly postulates that the number of candidates 
called for interview will be one and half times of the number 
of notified vacancies. The management has been within 
rules in this matter as well. 

13. Let us now look to para 529 of Sastry Award, 
provision whereof has allegedly not been complied with 
by the Bank in worker’s case. Some general norms regarding 
promotions w ere made in Sastry Award in this paragraph. 
It runs as followed;— 

‘‘529. We do not think that any hard and fast rules 
can be laid down in connection with promotions. We 
are definitely opposed to the suggestion that 
employee ’ s unions should be consulted in connection 
with promotions. We do not think that such 
consultation is likely to be he4)ful either. While there 
is no doubt that seniority in service should be one of 
tire most important factors to be taken into account 
for the purpose, we are unable to agree that mere 
length of service alone irrespective of efficiency, 
educational qualfications, character and nature of 
responsibility required in coimection with the 
vacancies to be filled in, should be the sole or even 
the main criterion for promotion. Promotion is 
certainly not a matter which could be made automatic 
and great deal of discretion by its very nature must 
rest witli the management in this connection. It is 
not only difficult but very undesirable to lay down 
iuiy single principle for the exercise of this discretion. 
In our opinion tliere must be cases of employees in 
the banking industry as elsewhere in which 
efficiency of some employees does not necessarily 
improve with mere lenght of service. Nor do all 
employees in all cases show capacity for work 
involving higher responsibilities. The apprehension 
of the employees underlying the demand for length 
of service to be the sole governing factor for 
promotion may be due to apprehensions of nepotism 
and victimisation of employees who take active 
interest in the trade union, movement. No substantial 
proof of support of this apprehension has been laid 
before us, and such cases, if any, can be dealt with in 
other ways or as provided by law. We however direct 
that even when direct recruitment to particular posts 
is decided deserving man already in service who come 
up to the required education shuld also be enabled 
to compete for such recruitment by a reasonable 
relaxation of rules relating to age and other restriction, 
if any. We further direct that in the case of employees 
who are not found fit for promotion the decision 
should be borne out by service records of the 
employees, and that when a person senior in service 
is superseded, it should be for good and cogent 
reasons. We recommend that such an employee 
should have the right to appeal to the General 


Manager or the Managing Director who should 
consider the appeal with an open mind and revise 
the decision, if necessary, and that such appeal 
should not be treated as an act of indiscipline on the 
part of the employee by the officers under whom the 
may be woiking.” ^ 

14. It is nowhere postpulated in para 529 that 
seniority should be the exclusive criterion in the matter of 
promotion thereby ignoring efficiency, educational 
qualifications, character and nature of responsibility 
required in connection with vacancies to be filldi^. It has 
been well acknowledged here also that promotion is not 
an automatic process instead enough discretion must rest 
with the management in this connection. 

15. It however spears from a careful reading of 
para-529 of Award that it mainly concerns to general 
promotions made on the basis of length of service and not 
where a separate route is provided to selection on a higher 
post requiring clearance of written test and interview 
separately. 

16. Para 529 of Sasuy Award thus does not jqjpear to 
play any maiorrolein the present case since promotion of 
persons to J.M.G. Scale-I from amongst employees has 
been done altogether under a different Scheme. It is not a 
general type promotion against length of service alone. 

The employees fulfiling eligibility criteria are to be 
considered for promotion to J.M.G. Scale-I and they have 

to successfully pass through a certain process i. e. written ^ 
test, interview etc. to entitle them to selection. With no 
hesitation. I would say that Sastry Award in para-529 has 
not been flouted by the management from any angle 
whatsoevCT. Worker seems to be entirely misconcieved on 
this front as well. Moreover, it is settled law that promotion 
can not be claimed as of right. And further, all things being 
equal seniority shall then count for promotion. 

17. While concluding, I would say with all firmness 
on the strength of materials on record and discussions 
above that it nowhere indicates that worker’s seniority was 
ignored and provisions of Sastry Award violated by tlie 
management in the matter of his promotion. The evidence 
does not display that the worker was put to suffer on 
account of any discrimination and partisan, at the hands of 
the management. Worker since adopted a different route to 
promotion he was required to undergo all the formalities 
made tlierefore. General principles or norms for promotions 
on account of length of service have no application in 
such cases. As he failed to clear written test, the woiker 
was rightly not called for interview in view of concerned 
circulars. I do not find any ground for the sustenance of 
worker’s allegations whatsoever. 

18. In view of all above, I come to irresistable 
conclusion and hold as such that the worker Sri Awadhesh 
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Kumar Smha has gotno case and the management’s action 
in not promoting him widi allegations of ignoring his 
sonority and non-con^liance of provisions of para-529 of 
Sastry Award is not liable to be challoiged And, die woiker 
is not entitled to any relief, under present reference. 

19. Award accordingly. 

PRIYA SARAN, Presiding Officer 

fed, 11 2004 

w. 3 ir. 2808,—1947 (1947 

^ 14) ^ «IKr 17 % ^% 

®n4«rn0 % 

tK'DK'sllalPl^ 3Tft^<U<.u|/9PJ 
WIT 120/2003) ■^'SraiftRT 
11-10-2004 ■^■5IT^^3TT«in 

[rio ^-12011/82/2003-371^. am. (‘^-II)] 
■#. 3T^ ^pqq 

New Delhi, the 11th October, 2004 

S.O. 2808.^—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 120/ 
2003) of the Cent. Govt Indus. Tribunal-cum-Laboiir Court, 
Chennai as shown in the Annexure, in the Industrial 
^Dispute between the management of Indian Bank and their 
- wxkmeit \riiich was received by the Central Government 
«ori 11-10-2004. 


[No. L-1201 l/82/2003-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT, CHENNAI 

Thursday, the 23idSq)teinber, 2004 

PRESENT: 

K.JAYARAMAN, 

Presiding Officer 

Industrial Dispute No. 120^003 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14of 1947),between the 
Management of Indian Bank and thrir workmen]. 

BETWEEN: 

The Gaieral Secretary, : I Party/Claimant 
Indian Bank En^loyees’ 

Association 


•^859 


AND 


The Regional Manager, : II Paity/Manageiiieiit 

Indian Bank, 

Thinivannainalai. 

^ipearances: 

Forthe Claimant : M/s. D. Hariparanlhaman 

&‘V. AjoyKhose, 
Advocates. 


Forthe Management : M/s. King & Partridge,, 

Advocates. 


AWARD 

The. Central Government, Ministry of Labour vide 
Notification Order No. L-12011/82/2003-IR(B-II) dated 
26-^-2003/18-7-2003 has referred the following industrial 
di^te to this Tribunal for adjudication:— 

“ Whrther it is fact fliat Shri S, Vinayagamoordiy was 
engaged as a part-time sweq>er during the period 
horn 28-4-94 to 20-1-01 by the management of Indian 
Bank?” Whether the non-regularisation and 
termination of Shri Vmayagamoorthy, temporary part- 
time sweq)erby the nianagement of Indian Bank is 
legal and justified? If not, to what relief is the 
dilutant entitled?” 

2. After the receipt of the rrference, it was taken on 
file as I.D. No. 120/2003 and notices were issued to both 
the parties and both the parties entered ^earance dnough 
thrir advocates and field their Claim Stat^nent and Counter 
Statement re^ectively. 

3. When the matter is taken up today for enquiry, the 
counsel for the I Party/Claimant has filed a memo stating 
that the I Party/Claimant Association wants to withdraw 
the industrial dilute and h^ce requests this Tribimal to 
dismiss the said Industrial Diqmte as withdrawn. Memo is 
recorded 

4. in view of the said memo filed by the counsel for 
the I Parly, the industrial dispme is dismissed as withdrawn. 
No Costs. 

(Dictated to the P. A. ^ transcribed and typed by hini, 
corrected and pronounced by me in the open court on this 
day die 23id Sqitember, 2004.) 

K JAYARAMAN, Presiding Officer 


3191 GI/04—48 
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^ Rc'til, 12 2004 

2809.—1947 (1947 
^ 14 ) ^ 17 % -qifjf % 

%■ ar^^Tf 

^iiltliniet) [^c||(; "^f ^ "5^ % H'^K<ftl X<wftm 

'EK^iR 12-10-2004 ■5ir<T'^3TT ^ I 

[Bo ^-14012/71/99-«Tl^. m (■^.'^) ] 

Nevv Delhi, the 12th October, 2004 

S.O. 2809. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court. Pune as shown in tlie Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Military Farm and their woricmen, which 
was received by the Central Government on 12-10-2004. 

INo. L-I4012/71/99-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

BEFORE MRS. S. S. SAWANT, PRESIDING 
OFFICER, FIRST LABOUR COURT, PUNE 

Ref. I. D. A. No. 1 of 200(» 

BETWEEN: 

Tlie Officer Incharge, 

Military Fami, Pinpri, 

Pune-411017 ...1st Party 

AND 

Their worianan ..Ilnd Party 

AWARD 

Tliis reference is made by Govt, of India/Bharat 
Sarkar, Ministry of Labour/Shram Mantralaya, New Delhi 
for adjudication between above parties, as mentioned in 
the schedule; 

SCHEDULE 

“Whether the action of the management of Military 
Dairy Farm, Pimpri, Pune in terminating the services 
ofSliri Sunil Cliiman Sungatw.e.f 1-9-98 is legal and 
justified? If not, to what relief he is entitled?” 

None present from both sides though duly notices 
sen ed. No, S.C. filed since24-9-2001. Hence reference is 
disposed off for want of prosecution by second party. 

Pune. Mrs. S. S. SAWANT, Presiding Officer 

Date: 12-7-2004. 


12 2004 

mair. 2810.—1947 (1947 

^ 14) ^ «iro 17 rnPetij) 9>i4 % 

^ 12-10-2004 ^ xi'^i ^3TT SH I 

[Bo 1^^-14012/73/99-311^, 3TR. (-^.^ ) ] 

TFT BRf, "tBP 3lfil5RT^ 

NewDdhi, the 12th October, 2004 

S.O. 2810. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court, Pune as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Military Farm and their woriemen, which 
was received by the Central Government on 12-10-2004. 

INo. L-I4()l 2/73/99-lR (DU)] 

KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE MRS. S. S. SAWANT, PRESIDING 
OFFICER, FIRST LABOUR COURT, PUNE 

Ref. I.D.A. No. 4/2000 

The Officer Incharge, ^ 

Military Farm, Pinpri, 

Pune-17 ...1st Party 

AND 

Their woiicman .. I Ind Party 

AWARD 

This reference is made by Govt, of India, Ministry' of 
Labour, Shram Mantralaya, New Delhi for adjudication 
between above parties, as mentioned in the schedule : 

SCHEDULE 

"Whether the action of the management of 
Military Dairy Farm, Pimpri, Pune in tenninaiing 
the services of Sliri Ankush Laxman Alhat w e f 
1-9-98 is legal and justified ? If not. to what relief he 
is entiled,” 

Parties absent. No. S.C. filed since 24-9-2001. 

Hence reference is disposed off for want of 
prosecution by second party 

Pune. Mrs. S. S. SAWANf. Presiding Officer 

Date: 12-7-2(X>4, 
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I2«ra?^, 2004 

■gjTo31To 2811.—^fbatfw 1947 

(l947'SpT14)^^17%3i1^?TT^'^*, 

Wf % 3R«nf? % 

^ fq«»K; '^’ 91^ '^iHicriH, "3^ % ■’T^R 

^ 12-10-2004 

33TT STTl 

[^0 1^.-14012/74/99-311^. 3nt (■^)] 

New Delhi, the 12thOctober, 2004 
S.O. 2811.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court, Pune as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Military Farm and their workman, which 
was received by the Central Government on 
12-1(V2004. 

[No. L-14012/74/99-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE MRS. S. S. SAWANTPRASIDING 
OFTICERFIRST LABOUR COURT, PUNE 

Ref. E)A. No. 3/2000 

Between: 

Tlie QfFi cer Incharge, 

Militiuy Farm, 

Pimpri. Pune-17. .... Istpaity 

And 

Theirwoikmen .... Ilndpaity 

AWARD 

This reference is made by Govt, of India, Ministry of 
Labour, Shram Mantralaya, New Delhi for adjudication 
between above parties, as mentioned in schedule: 

SCHEDULE 

•Whether the action of the management of 
Military Dairy Farm, Pin^ri, Pune, in tominating 
the services of Sh. Raju Chiman Sungat w.e.f. 
1-9-98 is legal and justified? If not, to what 
relief he is entitled to?” 

Parties absent. No. S.C. filed since 24-9-2000 hence 
reference is disposed off for want of prosecution by second 
party. 

State: Pune 
Dated; 12-7-2(X)4 

Mrs. S.S. SAW ANT, Presiding Officer 
12 2004 

oFTo31To 2812.—1947 
(1947 0^114)lira 17 % 


Tpfjf % "3^ 

^ t, ^ 12-10-2004 ^ TTIRt 

331T«1T1 

[ifTo’^-14012/72/99-311^. 31R (-^. 3 .)] 
m 3lf^l^ 

New Delhi, the 12th October, 2004 

S.O. 2812.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court, Pune as shown in the Aimexure in the Industrial 
Dispute between the employers in relation to the 
manag em ent of Military Farm and their workman, which 
was received by the Central Government on 
12-10-2004. 

[No. L-14012/72/99-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE MRS. S. S. SAWANTPRASIDING 
OFFICER FIRSTLABOURCOURT, PUNE 

Ref. IDA. No. 5/2000 

Between: 

The Officer Incharge, 

Military Farm, 

Pinq>ii’Pune-17. .... Istpaity 

And 

The General Secretary 

Military Farm Civilian Workers Union 

70 Market Road, 

Khadki,Pune411003 .... Ilndpaity 

AWARD 

This reference is made by Govt, of India, Central 
Govt, for adjudication ofindustrial Dispute betweenabove 
parties u/s 10( 1) (d) Sub. sec. 2(A) of 1947 to this Court:— 
SCHEDULE 

“Whether the action of the management of 
Military Dairy Farm, Pimpri, Pune, in terminating 
the services of Sh. Balu Baburao Tirkunde 
w.e.f. 1-9-98 is legal and justified? If not, to 
whatrelief he is enlitledto?” 

Both parties absent though duly served. No. S.C. 
filed since 24-9-2001. It seems Ilnd party is not interested 
in prosecuting the case. Hence reference is disposed off 
for want of prosecution. 

State: Pune 
Dated; 12-7-2004 

Mrs. S.S. SAW ANT, Presiding Officer 
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Rwil, 12 2004 

■^JToaiTo 2813.—sfhsitfw 1947 

(1947^ 14) ^ 

Pl4l'flch)’ 'SiIIt 4>44j|<I' % 

S^hsfrfw "5^% 

■'TW (^4 485/99) ^ f, -sit 

12-10-2004 ^^Srr^^37T«n I 

[TTO T^.-12012/308/98-«rT^. ^(^-11)] 

■?Tt. ar^ 

New Delhi, the 12th October, 2004 

S.O. 2«13.^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 485/99) 
of the Industrial Tribunal, Pune (Maharashtra) as shown 
in Uie Anne,xure in the Industrial Dispute between the 
management of UCO Bank, and their workmen, received 
by tlie CeiUral Government on 12-10-2004. 

[No. L-12012/308/98-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXUra: 

BEFORE MRSS,S. SAWANT, 
PRESIDINGOFFICER, FIRST LABOUR COURT, 
PUNE 

Ref IDA. No. 485/99 

Tlie Divisional Manager, 

UCO, Bank. 

0pp. Sangam Press. 

Kotluiid, 

Pime-411029. Istparty 

AND 

Tlieir workmen Dnd party 

AWARD 

This is a reference made by Central Government for 
adjudication of industrial dispute between above parties 
as mentioned in the schedule;— 

SCHEDULE 

"Whether the action of the management of UCO 
Bank in relation to its Divisional Office Pune, in 
non absorption of Sh. K.J. Nagare, Part time 
S\\ ceper. Dhule Branch as full time sub-staff in 
accordance itli tlie management's Circular No. 
CHO/PAS/16/89 Dt. 19-10-89 is legaland justified? 
If not. what relief he is entitled to?’’ 

Notices issued and served parties. 1st party filed its 
W.S. iuid s^ond party' also filed its S.C. Issues are framed 
at E.\. 11. Pjirties absent. Second party' absent. No steps are 
taken by the second party to proceed witli the matter. 
Hence 1 ha\'e no alternative but to dispose off the reference. 
Hence reference stands disposed off. Award accordingly. 

Pune 

Dated ;2.3:.7-2(K)4 

Mrs. S.S. SAWANT, Presiding Officer 


^ Riwii’, 12 2004 

^o 31 To 2814 .—I947 
(l947^14)^*W17%aT3^R™r'^', "4^ 

iailWlPl'T '4. 2, (ritpf 

’rieqt 71/2000) ^ t, ^ ^ 

i2-io-2004^yrr<T^37T «ni 

[rio ■^.-12011/38/2000-311^0 3mo(^-II)] 

3T^ 

New Delhi, the 12th October, 2004 

S.O. 2814.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdiy publishes the award (Ref No. 71/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, New Delhi No. II as shown in the Annexure *m the 
Industrial Dispute between the management of Punjab 
National Bank, and thdr woikmen, received by the Central 
Govenunenton 12-10-2004. 

[No. L-12011/38/2000-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXCIO^ 

BEFORE THEPRESlDlNG<HrFICER: 
CENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOURCOURT-II, 
RAJENDRA BHAWAN, GROUND FLOOR, 
RAJENDRA PLACE, 

NEW DELHI 

PRESIDING OFFICER: R.N. RAI. 

I.D. No. 71/2000 
IN THE MATTER OF: 

Sh. Mohar Singh, 

Through The General Secretary, 

Punjab National Bank WorkCTs’ Union, 

C/o Punjab National Bank, *L'Block, 

Connau^ Circus, 

New Delhi-110001. 

Versus 

The Senior Manager, 

Punjab National Bank, 

North Delhi Zone, 9th Floor. 

Antrikesh Bhawan, K.G. Marg, 

New Delhi-110001. 

AWARD 

Tlie Ministry of Labour by its letter No. L-12011/38/ 
2000/IR (B-II) Central Government Dt 29-06-2000 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

"Whether the action of the Sr. Regional Manager, 
Punjab National Bank and Sr. Manager, Punjab 
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National BankRohini Branch, Sector-7, Rohini, 
DelW in stoppage/discontinuing from duty w.e.f. 
7-7-1999 to Shii MoharSin^ Swe^er is justified, 
legal and valid? If not what relief and benefit 
he is entitled to?” 

The Punjab National Workers' Union has filed 
statement of claim on behalf of the woricman. In the 
statement of claim, it has been stated that Shri Mohar 
Singh was regularly performing the duties of permanent 
Full-time sweeper at Punjab National Bank, Branch Office, 
Sector-7, Rohini, Delhi against the permanent vacancy since 
31-03-1993 i.e. opening ofthe said Branch Office. 

That the said Shri Mohar Singh worked for more 
than 1845 days continuously without any break against 
the permanent vacancy at the said Branch Office, Sector-7, 
Rohini, Delhi and salary/wages was paid to him by the 
Punjab National Bank on the usual salary roister alongwith 
other employees. That even before his performing duties 
at the said Branch Office of the Bank, Sh. Mohar Singh 
also worked for 47 day at Maharaja Agrasen School 
Extension Counter and thereafter, he was directed to 
perform his duties as Permanent Fulll-time Sweeper at the 
Branch Office, Sector-7, Rohini opened on 31-03-2001 
having carpet area of more than 6000 Sq. Ft. He was paid 
full salary and allowances as admissible to the member of 
sub-staff of the Bank. 

That on 07-07-1999, when Shri Mohar Singh reached 
the above Branch of Office ofthe Bank for performing his 
usual duties of sweqiing and cleaning, Shri S. K. Chawla, 
Senior Manager verbally instructed him that he should not 
perform his duties as his services are being terminated and 
as per Regional Office authority/letter, another new sweeper 
has been appointed in his place. 

That even prior to the termination of the services of 
Shri Mohar Singh, both Senior Manager and Branch 
Manasger of the Branch Office Sector-7, Rohini, Delhi 
strongly recommaided to the Regonal Manager, Regional 
Office, of the Bankfor regularisation of the services of Shri 
Mohar Singh. In support of the said averment photocopy 
of the letter with full facts and details is annexed as 
Annexure-A copy of the certificate issued to Shri Mohar 
Singh by the Branch Manager of the said BO that he worked 
for more than 1798 days as Permanent Full time Sweeper 
from 31-03-1993 to 07-07-1997 is also annexed as Annexure- 
B. That the action of the management of the Puiyab National 
Bank in terminating the services of the said Shri Mohar 
Singh attracts punitive provisions of various laws of the 
Land besides provisions of the Industrial Disputes Act, 
1947. 

The management has filed written statement. It has 
been stated in the written statement that at the ouiset, it is 
submitted that all the allegations, submissions, averments 
made by the toeral Secretary of said union in the statement 
of claim filed before this Hon’ble Court be deemed to have 
been specifically denied unless they are specifically 
admitted in this reply. It is submitted that Shri Mohar Sin^ 
was working in leave/stop gap arrangement at BO Rohini 
for a specific period till posting of permanent sweeper. He 
was engaged to work during the period 31-03-1993 to 
December, 1993 and l.om June 1995 to July, 1999. Since the 


engagement of Shri Mohar Singh was purely against leave/ 
stop gap arrangement, the same cannot be deemed as 
retrendiment’ as defined under Section 2(00 )(bb) of the ID 
Act and accordingly there cannot be any violation of 
Section 25F or any other provisions of the Act. 

Shri Mohar Singh was engaged at BO Rohini in stop 
gap arrangement and on completion of die same his 
engagement came to an automatic end. 

Bank rules further provide that till such time 
permanent part time sweeper is posted in a vacancy, brandi 
can make slop gap arrangements and such sweepers are 
entitled to a compensation equivalent to same proportion 
of scale wages but at initial stage of scalepay as applicable 
to subordinate staff at per rules. Shri Mohar Singh was 
engaged at BO Rohini in stop arrangement. His 
engagement was for a specific period and on completion 
of the same his engagement came to an automatic end. 

The woikman applicant is absentmg himself from 
11-11-2002. Notice has been sent to him but he did not mm 
up. The management is present all along. The woikman 
applicant has not filed even rejoinder. Last opportunity 
has been given to him. 

Heard arguments from the side of the management. 
The workman applicant has not filed affidavit to prove his 
case, the management has also not filed affidavit. It was 
argued from the side of the management that the workman 
applicant has to file affidavit first in support of his statement 
of claim. The worionan applicant has neither filed rejoindw 
nor affidavit so he has failed to prove the averments of his 
statement of claim. It is the duty of the workman applicant 
to give affidavit in support of his case that he has not 
done. As such the management need not file counter 
affidavit in case there is no affidavit from the side of the 
woikman applicant. There appears to be force in the 
argument of the respondent management. The workman 
applicant has to prove his case first and thereafter the 
management will enter into evidence. The workman 
applicant has failed to prove the case of his statement of 
cl^m 

The reference is replied thus:— 

The action of the Sr. Regional Manager, Punjab 
National Bankand Sr. Manager, Punjab National Bank Rol^ 
Branch Sector-7, Rohini, Delhi in stoppage/disconfming 
from duty w.e.f 7-7-99 to Shri Mohar Singh Sweeper is 
justified, legal and valid. Tlie woikman applicant is not 
entitled to get relief as prayed for. 

The award is given accordingly. 

DL 08-10-2004 

R. N. RAI, Presiding Officer 
12 2004 

^o3Tro 2815.—StfrtfWT, 1947 
(i947^i4)^«iRri7%3;T5rtrinfr',%^ 

'4. I, M 
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(71^4 139/98) ^ 

12-10-2004 ^ 3TF<T13;TT 8n i 

[TTO 'q^.-42011/31/87-«TT^. ^TR. ] 

New Delhi, the 12th October, 2004 

S.O. 2815,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 13 9/98) 
of the the Central Government Industrial Tribunal Labour 
Court, No, I, New Delhi now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Apto Electronics Factory and their 
workman, which was received by the Central Government 
on 12-10-2004. 

[No. L420011/31/87-IR (DU)] 
KULDIP RAJ VERMA, Desk Officer 
ANNEXURE 

INTHECENTOU.GOVERNMENTINDUSTRIAL 

TRBUNAIXIJM-LABOURCOURTNEWDELHI 

Presiding Officer: Shri S. S. B AL 

I. D. No. 139/98 

In the matter of dispute between: 

Shri Vimal Singh (Electropletor), 

Through State Working ^mmittee, 

Bhartya Mazdoor Sangh, 

UP. 32 Chaktratta Road, 

Dehrddun-242001 WORKMAN 

Versus 

The General Manager, 

Apto Electronics Factory, 

Raipur, Dcliradun-248()01 MANAGEMENT 

APPEARANCES: None 

AWARD 

The Central Government in the Ministry of Labour 
vide its OrderNo. L42011/3 l/87/IR(DU) dated’28-5-98 has 
referred the following Industrial Dispute to this Tribunal 
for adjudication; — 

“Whether the action of the management of Apto 
Electronics Factory, Raipur in stopping three 
annual increments of their workman Shri Vimal 
Singh (Electropletor) is legal and justified? If 
not to what relief is the workman entitled to and 
from which date?” 

2. This reference was received on 17-6-98 and the 
case was fixed for filing claim on 20-8-98. On 20-8-98 none 
appeared for parties and case was fixed for 5-10-98, then on 
19-11-98 and 28-1-99 but the workman did not appearand 
Shri Satish Ahluwalia appeared for the management and 
case was fixed for 29-3-2000. On 29-3-2000 workman 


appeared in person and copy of W.S. was stqiplied to him 
and case was fixed for 13-6-2000 for filing rejoinder. On 
13-6-2000 reioinder was filed by the workman and case was 
adjourned to 27-9-2000 for filing parties documents. 
Thereafter the woikman did not appear/tum jjp and case 
was fixed for managemert affidavit on 12-5-2003,21-8-03, 
5-11-03,22-1-04,15-4-04 and 15-7-2004. Neither die workman 
nor any body on his behalf nor any person appeared on 
behalf of the Management on any of the hearing. Hence 
ultimately both the management and workman were 
proceeded ex-parte vide my order dated 30-9-04. 

3, 1 have persued the record. Perusal of the record 
shows that workman was employed with the management 
as Electropletor and that he was reported to have visited 
Accounts Office and created nuisance, threatened the staff 
members of Account Office. He said to have committed 
violation of office instructions which prohibited the staff 
member industrial employees to visit accounts office and 
also thereby created nuisance and thus committed 
misconduct. An enquiry was conducted. He appears to 
have been found guilty of the said charge and was imposed 
penalty of reduction of pay by three stages in time scale 
pay for a period of two years without cummulative effect. 
The workman did not accept the said order and raised 
industrial dispute resulting in the instant reference. The 
perusal of the record shows tliat the workman as well as 
the management are not prosecuting the case with interest 
and there is no evidence on record in favour of the workman 
indicating that the action of the management is illegal and 
unjustified. Hence in the absence of any evidence to the 
contrary the action of the department of Apto Electronics 
Factoiy, Raipur in stopping three annual increments of their 
woikman Shri Vimal Singh (Electropletor) cannot be held 
uiijustified. As such the action of the management is legal 
and justified and reference is answered in affirmative. Award 
is made accordingly. File be consigned to record room. 
Dated: 30-9-04 S. S. B AL, Folding Officer 

12 ^4^^, 2004 

^o3?ro 1947 

(1947 14) ^ «fRr 17 % wm 

4. -II, 84/91) ^ 

^ ^ 12-10-2004 ^ yiKi 

[rio TT^.-42012/4/91-■^-2(41) ] 
TFT ^spRrf, 

New Delhi, the 12tli October, 2004 

S.O. 2816.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tiie Central 
Government hereby publishes the award (Ref. No. 84/91) 
of the Central Government Industrial Tribunal/Labour Court 
No. II, New Delhi now as shown in the Annexure in the 
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Industrial Dispute between the employers in relation to 
the management of BTPS and their workman, which was 
received by the Central Government on 12-10-2004, 

[No.L42012/4/91-D.2(B)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFMCER: CENTRAL 
GOVERNMENT INDUSTRIALTRIBUNALf<TJM- 
LABOURCOURT-n, 

RAJENDRABHAWAN, GROUND FLOOR, 
RAJENDRAPLACE, NEW DELHI 

Presiding Officer, R, N. Rai 

LD. NO. 84/91 

Surinder Kaushik, 

R-Z 996/C-3, SadhNagar, 

Palam Colony, New Delhi45. 

VHISUS 

The General Manager, 

BTPS. Badaipur, 

NewDeIhi-44 

AWARD 

The Ministry of Labour by its letter No. L-42012/4/ 

91/D-2 B, Central Govenunent dt. 5-07-1991 has referred 
the following point for adjudication. 

Tl\e point runs as hereunder:— 

■'Wliether the action of the management of BTPS in 
dismissing tlie services of Sh. Surinder Kaushik from 
9-8-85 is Justified? If not, what relief the workman is 
entitled to ’. 

Tlie claimant has filed statement of claim. In his 
statement of claim, he has stated that he was woricing as 
lime keeper at BTPS. He was appointed on I-1-1972. The 
mmiagement suddenly issued a charge sheet dt. 30-1-1985 
containing false charges. He denied the charges. An 
agreement was signed between the management and tlie 
employees that no action on any of the employees of the 
BTPS would be taken in any form in coimection with the 
bus accident and alleged involvement of some of the 
employees in rioting outside the gates of tlie Station, The 
Management backed out of its commitment and made 
criminal complaints against the employees including this 
workman and got them arrested. The management held 
enquiry' ex-parte. No copy of the enquiry report was 
furnished. He was detained in Tihar Jail during the period 
from 16-7-85 to 24-7-1985, When the workman went to 
resume his duties on 25-7-85, the security guards did not 
permit him to enter the premises of the Power Station and 
liimded o\'er liiin tlie dismissal order dt. 20-7-1985. It shows 
tliat the enquiry was completed in a very short time without 
giving any opportunity to the workman applicant. 


The management has filed written statement. In the 
written statement, it has been stated that the three workers 
S/Shri Surinder K. Kaushik, Nad Ched and Subal Sil amongst 
others had instigated or incited the workers to indulge in 
riotous and disorderly behaviour and in fiutherance thereof, 
were directly involved in Gherao and assault of Shri 
Sunderarajan, the then General*Manager, BTPS and other 
officers of the respondent management on 19-9-1984 when 
there was an unfortunate accident of the Haryana 
Roadways Bus at Mathura Road in front of the gate No. 1 
of BTPS. The mob committed criminal offence and caused 
damage to the GM’s car and property of the company as 
well. The workers including applicant herein had jumped 
on the General Manager and tom off the colar of the shirt 
worn by the aforesaid General Manager (B) Mr. V. 
Sunderarajan, in the process of commission of offence of 
beating him. A charge sheet was issued and Shri G. V. 
Venkatraman, the then DGM was appointed as Enquiry 
Officer. He held enquiry. The claimant and his other 
colleagugaes despite service of notice did not participate 
in the enquiry on the said date. The enquiry was concluded 
ex-parte. Since they did not participate in the enquiry, no 
opportunity was affoded for their defence. 

The claimant has filed rejoinder and in his rejoinder 
he was denied most of the paragraphs of the written 
statement and reiterated the statement of his claim. Sh. H 
S. Bhatal gave affidavit in support of the enquiry and he 
was cross-examined by the workman, the workman has 
also given affidavit and he was cross-examined by the 
management. Preliminary issue regarding fairness of 
enquiry was not pressed. The said bus killed tluee persons 
while they were going by cycle. 

Heard arguments from both the sides and pcnised 
the papers on the record. It was submitted from the side of 
the management that MW/1 has admitted in his cross- 
examination that the accused was acquitted in the criminal 
case due to lack of evidence. Dismissal order and show- 
cause notice were served to the woikman ui die jail Uuough 
the Superintendent of jail as he was in judicial custody at 
that time. Enquiiy report was also supplied duough Uic jail 
authorities alongwith the show-cause notice to the 
woikman. Later on , enquiry report was sent to him by 
post. He has furtlier admitted diat the enquiries regarding 
the other charge sheeted workman has not yet been 
concluded. 

It was submitted from the side of workman applicant 
that FIR No. 231/84 was lodged and the case of FIR is 
that:— 

“In brief the case of the prosecution is that on 
19-09-1984 at about 6.40 a.m. an accident took place on 
Madmra Road between Havana Roadways bus and a 
cy'clist w'ho was brodier-in-law of jui NTPC employee. The 
cyclist alongwith the two cliildrcn sccummbed to injuries. 
At about 8.25 a.m. the woikers of NTPC started arriving 
and cifter seeing die site of accident near gate No . 1 NTPC 
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(BTPS) they stopped the staff jeep of DGM and a 
large number of employees walked up to the office about 
500/600 in number and they all formed an unlawful assembly 
in prosecution of common object and accused persons 
stopped die car of G,M. and he was taken out of the car 
and mandhandled and also beaten by the accused persons. 
The car No. DHD-467 was also damaged. Acoii^)liantby 
tlie B.D. Kathuria, Admn. Officer Security of B.T.P.S. was 
made 0 n tlie ba si s of which a FIR u/s 341/3 23/353/186/427 
IPC was registered. After completing all the investigation 
a challan above mentioned was preferred in the court for 
trial." 

The trial court acquitted the accused woikman on 
.5! -10-1994. Tlie operative portion of the acquittal order 
runs are here under 

■PW-1-2 allegedly were the eye-witness who 
appeared and did not support the ease of the prosecution. 
Investigation Officer also appeared but the con^)lainant 
has not been produced by the prosecution. In the present 
case the punishment for tire offence committed by the 
accused persons are not more than 3 years and the accused 
persons have already faced tri^l for about 11 years and 
llicre is no reason for giving any further adjournment hence 
PE was closed. As tliere is no incriminating evidence on 
the record against the accused persons there is no 
allcmative but to acquit the accused persons. Accused 
persons acquitted Bail-bond cancelled. Sureties 
discharged. File be consigned to Record Room,” 

From perusal of the Judgement of the trial court, it 
transpires that the enquiry and the trial were held on the 
same ficts. The FIR case is that the cyclist alongwith two 
children scummbed to the injuries caused by the said 
Hary ana bus on 19-09-1984. The case of the written 
statement is also that the cyclist alongwith two children 
were kil led by a Haiy'ana Bus at the gate of the BTPS and 
unlawful assembly caused injuries to the car of the General 
Mmiager and thus. FIR was lodged under Section 353/186/ 
.152/34/IPC. 

The substantial question is whether the acquittal is 
clear cut or teclmical or benefit of doubt has been given to 
the accused. In case, the acquittal is on technical grounds, 
the department can proceed in enquiry and if in acquittal, 
benefit of doubt has been given in that case also, the 
department can hold enquiry but from the perusal of the 
order, it appears that complainant did not depose before 
the court and the two witnesses who appeared before the 
court did not support the case of the prosecution. As 
such, the court was bound to acquit the accused as there 
w as no incriminating ev idence on the record against the 
accused persons. 

From the above discussions, it becomes clear that 
the facts before the Trial Court and before the Enquiry 
Committee were tlie same. The incident took place as one 
cyclist and tw'o children were killed at gate No. 1 of BTPS. 
In case, there is an enquiry, on the same set of facts and 


there is trial on the same set of facts and evidence is common 
with no variance, the departmental enquiry should be 
stayed. In this coimection my attention was drawn to JT- 
1999(2) SC 456. TheHon’ble Supreme Courthas held that 
in case the departmoital proceedings were based on 
identical facts and the same witnesses were examined in 
the criminal court and the criminal court fmds that the 
charge is not proved and the accused are acquitted, it would 
be unjust, unfair and radier c^ressive to allow the findings 
recorded at the ex^raite departmental proceedings, to stand. 
In view of this judgement of this Hon’ble Supreme Court, 
the enquiry becomes void, ab initio and FIR has been 
lodged on the same set of facts. It was further submitted 
that serving of notice is not barely matter of form but of 
substance. The person accused of misconduct should be 
given an opportunity to show cause but such opportunity 
must be reasonable one. It has been laid down in 1958 SC 
300 that such a notice is no notice in the of law. In this 
case also the notice wctc served to the accused while they 
were in jail and the enquiry was concluded within 4 or 5 
days and no opportunity was afforded to the charge 
sheeted employees. As such the principles of natural 
justice have not been followed. 

From the side of the management my attention was 
drawn to 1997,10 SCC, 386, the Hon’ble Siqrreme Court 
has held tliat in case the employee did not choose to 
participate in the enquiry, it cannot be assailed and shall be 
presumed that principles of natural justice have been 
followed. This law is not applicable in the facts and 
circumstances of this case. In this case the entire enquiry 
was concluded while the charge sheeted workmen were in 
jail. As such no (^oitunity was afforded to them. In view 
of the above discussions, the enquiry is vitiated and the 
accused have been acquitted by the court for lack of 
evidence. Two witnnesses were examined but they turned 
hostile and the complainant did not deposed before the 
court. As such the woikman applicant was honourably 
acquitted by the court on the identical facts on which the 
enquiry was held. The management ought to have 
reinstated tile workman fro m the date of the acquittal order 
but tlie management has indulged in unfair labour practice 
and has deprived the workman of his valuable right. The 
woikman was a khallasi. He was a manual worker and he 
must be doing manual work. As such in the facts and 
circumstances of this case, 50% back wage are sufficient 
to meet the ends of justice. 

The reference is replied thus:— 

"The action of the management ofBTPS in dismissing 
the services of Sh. Surinder Kaushik from 9-8-85 is not 
justified. The woikman deserves to be reinstated within 
one month from the publication of the award and he also 
deserves to get 50% arrears of back wages from 9-8-85. In 
case the workman is not reinstated from 9-8-85 alongwith 
50% back wages within one month after the publication of 
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tlie award, he wilJ be entitied to get 15% interest per annum 
on the entire back wages. 

TSie award is given accordingly. 

Dt. 7-l()-2t)04 

R.N. RAl, Presiding Officer 
^ 12 3^^^, 2004 

2817.—3Tfftf^, 1947 
(1947'^ 14) TTOT 

f¥Tt^ 

717^ 3TffRvrnT ti1#7 % 

TTt^ 61/2000) ^ y<=hirVM t, ^ TTWt ^ 
12~10-2004 ^^TFcT^^TT qj I 

[^ot^.-42012/64/2000-3TT^.3tR. (^.■^)] 

Trq 

New DeSSli. Uie 12tli October, 2004 
S.O. 2817.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Go\ eniinent hereby publishes tlie award (Ref No. 6 1/2000) 
of die Centnil Goveminent hidustrial Tribiinal/LabourCourt 
Bangalore now as shown in die Annexiire in tlie Industrial 
Dispute between the employers in relation to the 
management of Nuclear Power Corporation of India Ltd. 
and their w orkman, which was receii ed by the Central 
Go\ eminent on 12-10-2004. 

INo. L42012/64/2000-IR(DU)] 
KULDIP RAIVERMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDLSTRIALTRIBLNAI^CUM-LABOUR COURT, 
BANGALORE 

Dated tlie .K Hli September 2004 

Present: Shri A RSiddiqui 

Presiding Officer 
CR. No. f»l/20tm 

Sli Haiiiimantlia N Vaddjir. .IPtiily 

Ma\ inkatta. 

Kundargi Post. 

> cllapur-.'^S! 4()2. 

\otlh kaiiara Distric, 

ThcProicci Director. .11 Party 

\iiclcai Poi\ cr Corporation of India. 

Ltd.. Kaiga Project. 

Kaiga-.'^S I 400 
Karnataka 

Appeai'ances 
[ Part\ IM S Anandariimu 

.Ad\ ocatc 

llParti Ara\ind Kumar 

Ad\ ocate 


AWARD 

1. The Cfflitral Government by exercising the powers 
conferred by Clause (d) of Sub-section (1) and Sub-section 
2A of the Section 10 (Tf tlie Industrial Dispues Act, 1947 
lias referred this dispute vide Order No. L-42012/64/20tX)/ 
IR(DU) dated 3 l-08-20(X) for adjudication on the following 
schedule: 

SCHEDUU: 

“Whether the action of tlie management of Nuclear 
Power Corporation of India Ltd., Kaiga Project in 
terminating the services of Sh. Hanumantha Nagappa 
Vaddar, Helper during his probation period without 
conducting any enquiry and witliout giving a chance 
to defend himself is justified? If not, to what relief 
the said workman is entitled?" 

2. The case of tlie 1 party as made out in the claim 
statement in brief is as under: 

"That tlie first part>' vvoriaiian is a member belonging 
to Schedule Caste Community. The second party 
niaivigement drawn auididatcs from Employment E.\change 
to fill up the various posts available witli the second party 
management. The first party w’orkiuan was also sponsored 
b>' tlie Emplov'tnent Excliange to tlie post of Helper-A. Tliat 
in a duly constituted selection conimittee, the first party 
w orkman w as selected and appointed as Helper-A in the 
scale of pay of Rs. 750-12-87()-EB-14 -97t) and a copy oftlie 
orders of appointment dated 20th August 1992 issued by 
the second party management is herewith produced and 
marked as Aimexure - A. As could be seen, tliere from, tlie 
first party workman was selected and appointed on the 
substantive and sanctioned post. Tliat in pursuance of 
the said appointment, the first party workman reported to 
duty oil 7th October 1992 and he had successfully 
undenvent the period of probation of one-year w.e.f 7tli 
October 1993. 

That when things stood thus, the second party 
mimagement passed an Order dated i6th November 1993, 
teniiinatiiig the serv ices of the first party worieman. Tliat at 
no point of time an Order of teniiinatioii was communicated 
to tlie first party w orkman. Tlie period of probation has 
not been extended at all. Therefore, the orders of 
temiination. that has been passed against tlie first party 
w orkman is grossly unjust, arbitnuy. malafide and violative 
of the principles of natural justice. 

That the first party workman, on account of severe 
chest pain, was admitted to the Government Hospital, Sirsi 
for a period from 24th June 1993 to 31 st August 1993 and in 
tliis regard Leave Certificate issued by tlie Medical Officer 
dtd. 3()tli July 1993 is produced herewith and marked as 
Aiuiexure-B. The first party workman was also given 
Residential Quarters bearing No. PF-4 situated at Kaiga 
Site. That ei en thovigh the second parly Management 
w as aw are the first park’ w orkman was suffering from Heart 
Ailment, he was unlaw fully remov ed from services. He 


3191 GI/04—49 
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was not permitted to report to duty after availing the Medical 
Leave. As already mentioned above that no order of 
termination was given to the first party woikman. The first 
party workman filed several representations to the second 
party’ Management, seeking its permission to continue liiin 
in service and a copies of the representations dated 21st 
December 1998 & 23rd January 1999 are produced herewith 
and marked as Annexures-C & D, respectively. 

Tliat left witli no alternative the I party raised the 
Industrial Dispute with Regional Labour Commiissioner, 
Mangalore and due to the adamant attitude of the 
management conciliation proceedings failed resulting into 
the present reference: 

Tliat the I party had completed 240 days of service in 
each calendar year and tlierefore the order of termination 
passed against liim in violation of Sections 2 5F. 2 5G & 25N 
tantamoimt to illegal retrenchment and is liable to set aside. 
Therefore, he requested tlie tribunal to direct the II party 
management to reinstate him into service with full back 
wages. Continuity of Service. Seniority and Promotion etc." 

3. Claim statement came to be filed before Uiis 
tribunal on 21-06-2001 and there after case was being 
adjourned for filing of Counter Statement by the II party 
Management. Till 15-06-2004, tlie management did not file 
its counter statement and tlierefore tlie case came to be 
posted for evidence to be led by the I party' giving the date 
as 28-07-2004. Ou 28-07-2004 and 29-09-2004 when the 
case was taken up forbearing i.e. for the evidence to be led 
on behalf of die I party, I party as well as his counsel 
remained absent and there was no representation on their 
belialf Therefore, the following award. 

4. As soon above, die I party as well as his coiuisel 
have remained absent before this tribunal and liave failed 
to lead evidence despite gh ing sufficient opportunity in 
tliat befalf Although as per the point of reference, it was 
for die mmiageiiient tojusdfy it's aaion intenninadng the 
serv ice of the I party but at die same time it was for the I 
party to have come forward and to adduce evidence to 
substantiate the various contentions taken by him in his 
Claim Statement. Keeping in view the conduct of die I 
party in not appearing before the tribunal either personally 
or dirough counsel and in not producing evidence eidier 
oral or documentary what appears is that he is no more 
interested in die proceedings and in prosecuting his claim. 
In the result, there is no point in keeping the proceedings 
pending any more and the tribunal is constrained to hold 
that I party fails to substantiate his claim and accordingly 
reference is liable to be rejected. Hence, the following 
award. 

ORDER 

Reference is dismissed for non-prosecution. 

(Di elated to the L. D. C., transcribed by him, corrected 
and signed by me on 30th September, 2004) 

A. R. SIDDIQUl, Presidii^ Officer 


12 2004 

^o3iro 2818.—aihitfw 1947 

(l947^14)^^17%ai^TO'^'.%^ Wm 

4>4‘+)K1’ % 

% H'ciie TefttVlh ^ 12-10-2004 

^ TTM f 3TT S!TT I 

[■rioT^.-14012/70/1999-3tti.3TR. (^.■^.)] 
TFT 

New Dellii. die 12Ui October. 2004 

S.O. 2818. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes die award of Labour Court, 
Pune as shown in die Aniie,\iire in the Industrial Dispute 
between die employers in relation to the management of 
Military Farm and Uieir workman, wliich was received by 
die Central Government on 12-10-2004. 

(No. L-14012/70/1999-IR(DU)l 

KULDIP RAl VERMA. Desk Officer 

ANNEXURE 

BEFORE MRS. S. SAWANT PRESmiNG OFFICER 
FIRST LABOUR COURT PUNE 

Ref IDA No, 2 of 2000 

Tlie Officer Incliarge. .... 1 Party 

Militaty’ Fann, Piinpri. 

Pune-4H017 

AND 

Tlielr workmen .... 11 Piirty 

AWARD 

Tliis reference is made by Govt, of India/Ministiy of 
Labour. Sliram Mantralaya. New’ Delhi for adjudication 
between above parties, as mentioned in schedule ; 

SCHEDULE 

"Wliether the action of die management of Military' 
Dairy Farm. Pimpri, Pune in terminating the serv ices 
ofSh. Jagjit Avadlinarayan Yadavw.c.f. 1-9-98 is legal 
and justified. If not, to what relief he is entitled?" 

Parties absent. No. S.C. filed since 24-9-2000. 

Hence reference is disposed off want of for 
prosecution by second party. 

Pune 

Dt. 12-7-2004 

Mrs. S.S. SAWANT, Presiding Officer 
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M 13 2004 

■gRT.Sff. 2819 .—1947 (1947 
14 ) -spl- 17 % W«M< 3Tf^ ^{k^] 

t^4<ih i <f % ®ft^, 4* rnP?'^ 

I ("4^ 

211/99) Wsw^"^ 13-10-2004 

^ 311^ ^3;TT «TT I 

[B. T^-42012/143/99-31T^.3m.(^.'^)] 
ji<4<;> i TFT 

New Delhi, the 13 th October, 2004 

S.O. 2819.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 211/99) 
of the Central Government Industrial Tribunal/Labour 
Court New Delhi No. I now as shown in the Annexure in 
the Industrial Dispute between the employers in relarion 
to the management of All India Council for Technical 
Education and their workmen, which was received by the 
Central Government on 13-10-2004. 

[No. L-420l2/l43/99-IRpU)1 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

IN THE C^KIRAL GOVERNMENT INDUSTRIAL 
tribunal CUM LABOURCOURT: NEWDELHi 

PRESIDING OFFICER; SHRl S. S. BAL 

I.D. No. 211/99 

Sh. Satya Prakash Shanna, 

S/o Sh. A G. Shanna, 

R/o D-79, Saket, 

Meerut (U.P. >250001 

Versus 

The Chairman, 

All India Council for Technical Education, 

Indira Gandhi Sports Complex, 

1. P. Estate, 

New Delhi-1 llK)02 

PresidentSh. S. P. Sharma, Claimant in person. 

None for the management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Older No. L42012/143/99/IRPU) dated 26-10-99 
has referred the following Industrial Dispute to this Tribunal 
for adjudication:— 

(i) "Whether Sh. Satya Prakash Sharma engaged 
consultant (Legal)” by AICTE was a workman 
under Section 2(s) of I.D. Act, and 


Cii) If so, whether termination of his services 
covered under section 2(oo) (bb) of I.D. Act. If 
not, to what, relief is he entitled to,” 

2. Conscisely facts of tlie case as called for record 
are that the Claimant, Sh. S. P. Sharma was appointed 

Consultant (Legal) on 11-12-97 by RespondentNo. 1 i.e. 

All India Council forTechnical Education initially for a 
period of 6 montiis on terms & conditions contained in the 
appointment letter dated 15-12-97. Exhibited WWI/1 and 
his appointment was later of extended for further period of 
6 months. The workmen which Claimant was appointed 
was of regulamature. It is further averred that the terms 
and conditions of the said contract of employment of the 
claimant in regard to the payment of remuneration was 
governed by the Ministry's D.O.P.T guidelines as per 
AICTE Order dated 1-12-94 in terms of the clause No. 5 of 
the contract of en^)loyment dated 15-12-97. It was an Ex- 
Cadre post of Assistant (Legal) in the approved/sanctioned 
Cadre of "Assistant” and the Claimant was to be classified 
as other employees and was employed as a Ministerial 
Servant. It is also averred that the Claimant was mainly 
en^loyed to assist the designated Officers by way of 
technically performing tlte ‘Clerical nature of duties for a 
regular nature of work in the legal cell in AICTE, R^pondent 
No. 1 and the claimant has actually performed the Clerical 
nature of duties under the administrative control of superior 
officers throughout the tenure. The Claimant was issued 
chaise sheet with malafide intention by the Si^erior Officer, 
notwithstanding his work & conduct being full satisfactory 
throughout the tenure. The Claimant was performing 
Techno Clerical’ duties of regular nature. Hence he raised 
demand of regular!sation of his services through a 
Representation dated 15-12-98 to the AICTE. However the 
Competent Authority in AICTE ‘Arbitrarily & illegally’ 
terminated the Claimant's service w.e.f 21-10-98. Tlie 
termination of Claimants services was caused by Mgt. 
AICTE as a measure to victimise his forpressing lus demand 
of regularisation in service and against deduction in his 
remimerations in terms of the revised guidelines. Tlie said 
termination of Claimant’s services amounts to the 
■ Retrenchment’ which is illegal and unjustified and not 
maintainable in the eye of law and such the order of 
termination of Claimant’s Service is liable to set aside and 
the claimant is entitled to reinstatement with continuity of 
service with back wages/remuneration payable w.e.f. 
22-10-98. 

3. Tlie Respondent w as proceeded ex-parte and did 
not file any Written Statement. However tlie A/R of AICTE. 
RespondentNo. 1, Shri Babu Siiigli.joined the proceeding 
and cross-examined tlie workman. Tlie w orkman examined 
himself as WWl and closed his evidence. The case was 
posted for Argument and the Argument was beard Ex- 
Parte as no body turned up on behalf of tlie management. 

4.1 have heard tlie workman at lengtli and perused 
the record meticulously. The crucial question which need 
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determination in this case is whether the clai mant is the 
workman as defined in Section 2(s) of the I.D. Act. To 
determine this question it is essential to examine whether 
the respondent-management where the claimant was 
appointed as Legal Assistant is an ‘Industry’. In the instant 
case the respondent is Chairman of All India Council for 
Techmcal Education. The claimant was jqypointed/engaged 
as Legal Assistant in A.I.I.T.E. which is to knowledge is a 
Central Government Department Statutory body and comes 
under the control of Education Ministry. To my dismay the 
other party-respondent has not cared to render any 
assistance to determine this question whether respondent 
is an Industry’. The workman has failed to throw any ligjit 
on the nature of functions being conducted by the above 
said counsel which in my opinion a statutory body and is 
creation of All India Counsel of Technical Education Act, 

1987 numbered 52 of 1987 (As passed by both the houses 
of Parliament). The aims of the said Act is to provide for 
the establishment of All India Counsel of Education with a 
view to proper planning and co-operated development of 
technical education system throughout the country, the 
promotion of qualitative improvements of such education 
in relation to plaimed quantitative growth and the regulation 
and proper maintenance of norms and standards in the 
technical education system and for matters connected 
tlierewith. 

5. The objective and functions of counsels have been 
elaborately mentioned/described in Section 10(1) a to v 
iind in Section III, 1 to IV. The perasal of Sections 10 and 11 
shows that the objective of Ae counsel is to coordinate 
and integrate development of technical and management 
education and maintenance of standards and for the 
purposes of performing its functions under this Act. 
Sections 15 and 16 of the said Act provide for that the 
funds shall be paid be the Central Government and council 
shall have its own fund also. Sections 21 and 22 fiulher 
provide that the council in the distance of its functions 
and duties under this Act be bound by such directions on 
questions of policy as the Central Government may give in 
writing to it from time to time and the decision by Central 
Government as to whether a question is one of policy or 
not shall be final. Section 21 furtocrprovides thatif a Caitral 
Government is of the opinion that the council is unable to 
perform or lias persistently made default in performance of 
the duties imposed by it and under it or has exceeded or 
abused its powers or has wilfully or without sufficient cause 
failed to comply with any direction issued by the Central 
Government under Section 20. The Central Government 
may by notification in tlie Official Gazette, superseded the 
Council for such period as may be specified in the 
notification. After giving reasonable time to the council as 
to why it should not be superseded and shall consider the 
c.\planation and objections, if any, of the Council. Thus 
from the above provisions of the said Act it is clear that the 
respondait council of Technical Education is a statutory 
body i. e. creation of tlie aforesaid A.I.C.T.E Act, 1987 and 


is controlled, and funded by the Central Government and 
is under the complete supervision of the Central 
Govemmait 

6. In the case of Bangka Water Supply and Sewerage 
Board Vs. A Raj^a and other (1972)12 SCC 213 the 
Si^ireme Court after rejoining the judgements after 
analysing the previous judgement explained the meaning/ 
definition of ‘Industry’ as defined in Section 2(1) and 
observed that it has a wide in^ort which reads as under.— 

‘ ‘The dominant nature test: 

(a) Where a conqjlex of activities, some of which 
qualify for exemption, others, not, involves 
enqiloyees on the total undertaking, some of 
whom are not ‘Workmen’ as in the University 
of Delhi case (AIR 1963 SC 1873) or some 
departments are not productive of goods and 
services if isolated, even then, the predomi nant 
nature of the departments as explained in the 
Corporation of Nagpur (AIR 1960 SC 675) will 
be the true test. The whole undertaking will be 
‘Industry’ although those who are not 
workmen by definition may not benefit by the 
status. 

(b) Notwithstanding the previous clauses, 
sovereign functions, strictly understood 
(alone) qualify for exemption not the welfare 
activities or economic adventures undertaken 
by Government or statutory bodies. 

(c) Even in departments discharging sovereign 
functions if there are units which are 'mdustiies 
and they are substantially severable, then they 
canbe considered to come within S. 2(j). 

(d) Constitutional and competently enacted 
legislative provisions may well remove from 
the scope of the Act categories which 
otherwise may be covered thereby. ’ ’ 

7. The above questions whether the respondent All 
India Institute of Technical Education is 'industry’ as 
defined in Sec. 2(s) of I.D. Act or not is to be adjudicated 
on the basis of the principles (Tests) laid down by the 
Supreme Court. The pemsal of the provisions of the above 
said the All India Council for Technical Education Act, 

1987 shows that objectives and the functions of re^ondent 
council for Technical Education are laudable and cultruist 
in nature and it can even take necessary step to prevent 
commercialisation of techmcal education as per provisions 
contained in clause (n) of Sec. 9 of the Act. It is evident 
that its activities are not commercial. However, irrespective 
of its laudable objective and functions the respondent 
council was not qualified for exemption from being temied 
as an Industry for because of the absence of profit motive 
or gainful objective is irrelevant. Likewise even Educational 
Institutions, charitable projects and other kindred 
adventures would be industry, if they fulfil triple tests it 
cannot be denied that there is a systematic activity which 





m JTsm : W5R 6, 2004/J?nfiN) 15, 1926 


7871 


is organised by cooperation between employer and 
employees and services are rendered to satisfy human 
wants and wishes. It was observed in para 7 of the decision 
reported in 2000IV AD (Delhi) 717 by his Lordsh^ A,K. 
Sikrithat; 

‘However, the function being discharged by the 

petitioner cannot be treated as sovereign function 

which would take it outside the scope of Section 2(j) 

of the Industrial Disputes Act’. 

Activity which is organised by the cooperation between 
tlie employer and employee and his services are rendered 
to satisfy human wants and wishes. The triple tests, are 
therefore, satisfied in this case. I ampursuaded to follow 
the above decision and of the view that in the instant case 
too the triple test is applicable and in as much as the 
functions of the Council of Technical Education are carried 
through a systematic activities and in is organised by the 
co-operation between the employand its employees and 
the services are rendered to satisfy the human wants and 
wishes. The respondent counsel has not come forward to 
show and prove to the contrary that said council is not an 
industry’ as defined in I.D. Act and there is no industrial 
dispute which further strengthens my aforesaid conclusion 
that the council of Technical Education is an ‘Industry’. 

8. Now I take up the next question whether the 
claimant is a workman as defined in Section 2(s) of the I.D. 
Act. It is proved that the workman has been appointed as 
a Legal Consultant vide Office Order Ex. WWI/A on the 
consolidated pay of Rs. 4000/- and was allowed leave for 3 
days every month. He was appointed for six months. He 
was entitled to T.A., D.A. and reimbursement of local 
conveyance charge admissible to regular official of the 
equivalent rank in tlie council. His appointment was furth^ 
extended to for another six months. The persual of Ex. 
WWl/3 A WWl/4, WWl/5, WWI/6, WWI/7 and WWl/ 
8 shows that his job was to report and contact senior/ 
standing counsel/ia>vyers of the Supreme Court namely 
Sliri Vidya Sagar Advocates/other lawyers to provide legal 
files, to take the same back from them and to arrange 
payment of their conveyance charges etc. etc. His job 
merely appears to be of clerical in nature. It caimot be 
termed supervisory in nature. The feet that his fee4)ay was 
Rs, 4(K)()/- PM. therefore, is immaterial. Thus, it is obvious 
that it is proved that the claimant was workman and his job 
or functions were of clerical in nature and were not of 
supervisory character and that his job was not regular, 
rather he was appointed for a fixed period initially for 6 
montlis upto 15-12-97 which was extended for another 
period of six montlis upto 15-12-98. His tenure has not 
expired when his services were dispensed with on 
21-10-98. There is no material on record to show that there 
is any permanent or regular post of consultant (Legal) in 
the Department/Office of the respondent management. 
Hence in my opinion the workman is not entitled to the 
statement to the job of legal consultant as claimed. His 


claim for reinstatement with continuity of services is not 
tenable in the eye of law. Moreovo*, during the course of 
arguments claiment did not seriously press for 
reinstatement and back wages as claimed. Both the 
decisions(i) rq)orted in AIR 1984 S.C. 1110 captioned as 
Ind^al Gupta Vs. Management Committee Model Inder 
College and (ii) AIR 1998 SC page 68 and captioned as 
Uptron India Limited Vs. ShammiBhan and another referred 
to by the claimant are not applicable to the facts of this 
case. 

9. Services of the workman in the instant case has 
been dispensed with before the expiry of his tenure on 
vague and insufficient ground of not attending 10 to 15 
court cases as mentioned in Ex. WWl/7buttheparticulars 
of the files of court cases which the claimant allegedly 
failed to attend have neither been mentioned nor disclosed 
not the same were furnished to him even when he asked for 
the same vide Ex. WWl/8. Everthewise he was not given 
proper opportunity to explain his position. The tenure of 
job of workman was to expire on 11-12-98. There is no 
material to show that he was given any notice or that notice 
pay or compensation in accordance with the provisions 
contained in Section 25-F of the I.D. Act. The termination 
of his services before the expiry ofhis tenure on 11-12-98 
in lAy view amounts to retrenchment as defined in Section 
2(oo) of the I.D. Act and in my opinion even claimant is 
entitled to remuneration/emoluments w.e.f. the date of 
termination i.e. 21-10-98 till the expiry of his tenure on 
11-12-98 and respondent is liable to pay the same. Thus in 
view of the above discussions the workman Satya Prakash 
Sharma engaged as Legal Consultant by A.I.C.T.E. is 
workman under Section 2(s) of the ID. Act and termination 
of his service is covered under Section 2(oo)(bb) of the 
I.D. Act and both the questions under reference are 
answered in the affirmative and award is givrai accordingly. 

Dated30-9-2004 S. S. BAL, Presiding Officer 

13 3^^^, 2004 

2820.—(qqiq srfrifipm, 1947 (1947 
^ 14 ) ^ itRT 17 % 

WIT43/97) ^ 

t, 'sit ^ 13-10-2004 ^ 

[ti. T^^-42011/22/96-3n^.31R.('^.^ ) ] 
TFT 3TfrT^?T^ 

New Delhi, the 13th October, 2004 

S.O, 2820.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 43/97) 
of the Central Government Industrial Tribunal/Labour 
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Court No. I. New Delhi now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to tije management of CPWD and their workman, which 
was received by tlie Central Government on 13-10-2004. 

[No. L-42011/22/%-IRpU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT: NEWDELHI 

PRESIDING OFFICER: SHRIS. S. BAL 
I. D. No. 43/97 

In the matter of dispute between: 

Sliri Slu\ Kumar and 
Shri Raji\ KuniiirSingli. 

Through The Secretary . 

CPWD Karamclniri Union. 

Plot No. 1. AramBagh. 

Udasin Mmidir. Palnirgan}. 

New Delhi, Workman 

Versus 

The Superintending Engineer (Coord) 

Elect. Circle. 

CPWD.I.P. Blummv 

IV Floor. New DeUii Management 

Appearances: 

Shri R:n inder Sliamui A/R for the workman 
Shri Bhisham De\ Mimd .A/R for the management. 

AWARD 

The Central Go\’eniment in tlie Ministry’ of Labour 
\ idc its Order No. L-42011 /22/96/IR(DU) dated 9th April. 
1997 has referred the follow ing Industrial Dispute to this 
Tribunal foradiudication:— 

■Whether the action of the management of CPWD 
b\ not rcguhmsing the serv ices of S/Sliri Sliiv Kumar 
and Rajiv Kuiimr Singh. Lift operator w.e.f. 13-6-86 
and 30-4-86 is Justified, if not. what relief the 
concerned w orkmen are entitled to and from what 
date'.’' 

2 Brief facts as culled from record are tlvat tlie jqiplicant 
claimants S/Shri Shiv Kuniiir and Raji\’ Kumar Singh Lift 
Operators ha\ c been working witli the management w.e.f 
13-6-1986 and 30-6-1986 respectively as lift operators and 
mmiagcnicm is not reguhirising their serv ice from the date 
of tlicir joinitig inspitc of the several judgments of tlie 
Hon'blc Supreme Court of India and also conciliation 
proceedings in tlie labour office. Tlie management r^ularised 
the sen ices of one Sispai. Wiremaii vide liis order dated 
16-1-1996 but the luimagenient is denying to regularise tlie 
scrv ices of the applicants for reasons best known to 
tliemselv es. Each tlie workman liave completed the requisite 
dav s in tlieir serv icc for purpose of regulaiisation and both 


are working satisfactory for serveral years and having no 
adverse record in the service and as such both the woikmen 
are entitled forr^ularisation in service from the date oftheir 
entry in the departmoit in accordance with the judgments 
of Hon’ble Supreme Court of India. 

3. The claim of the workmen was contested by filing 
reply/W.S. wherein it was ^ted that services of Shri Shiv 
Kumar has been regularised vide office order No. 10 (56) 

Co-ord. Circle (E)/E-II/952 dated21-5-% to fill ip the O.B.C. 
backlog (Spl. drive of Govt, to fill up OBC backlog) as he 
has already qualified departmental test held for 
regularisation of musto' roll and hand receipt workers held 
on 4-3-96. Shri Rajiv Kumar Singh is a General candidate 
and hence he cannot be regularised to fill vp backlog. It is 
further submitted that he has been engaged on muster roll 
i.e. 19-11-85 and the ban on direct recmitmoit has not yet 
been lifted. The applicants claim that their services should 
be regularised from date of their joining as daily rated 
worianen cannot be considered as they have been engaged 
in the department on purely temporary basis. It is further 
stated that Rajiv Kumar also has qualified departmental 
test held on 4-3-96 and his case for regularisation shall be 
considered as and when ban on the regularisation is lifted. 

Shri Sispai Pal Wireman has been regularised vide this 
office order dated 16-1-96 to fillip the O.B.C. backlog. 

4. Written statement was followed by rejoinder 
wherein contents made in the claim statement were 
reiterated to be correct and the please of the management 
to tlie effect that claimant could not be regularised due to 

ban imposed by the govemmatt since 1985 as was termed ^ 
as misconceived and gross misuse of law. The alleged ban 
is illegal and in contravention of principles of natural justice 
as per the decision of Hon’ble Courts of India. 

5. Evidence was also adduced by both tlie parties. 

The Department examined Shri S. K. Vyas. Engineer 
Assistant as MW 1 while the woikman examined himself as 
WWl. 

6. After-closure of evidence arguments were 
addressed by both the parties representatives. I have heard 
arguments and perused the record meticulously. 

7. It is an admitted fact that one of the applicants 
Shri Shiv Kumar has already been regularised on 21-5-96 
but tlie other applicant Sh. Rajiv Kumar could not be (was 
not) regularised on the plea that he being a general 
candidate has not yet been regularised till now because of 
the ban imposed by the Central Government on 
regularisation. Though his name is under consideration. 
Otlierwise, however, the workman is woridng since 30-6-86 

as lift operator and has even passed departmental trade ^ 
test for the post of lift operators and as and when the ban 
orders are lifted Shri Rajiv Kumar Shigh will be r^ularised. 

Tliis is evident from the statement and cross-examination 
of Shri S.K. Vyas MWl witness produced by these 
management that only hindrance in the way of his 
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regularisation in service is the ban allegedly imposed by 
the government but the exact order of imposing ban has 
not been placed on record. I am unable to ascertain the 
nature of tlie ban or for what period it was imposed. Was it 
permanent ban for all times to come or for a limited time. 
Tlie workman is in service since 1986 for more tlian 18 
years. He is eligible for being regularised in service. He is 
not knowing his fate whether he will be kept in service or 
he will be thrown from service. It is a very strange situation. 
He is placed in a very strange situation, whereas his other 
colleague have been regularised much earlier way back in 
1996 because they belong to S.C. or S.T. In view of tlie 
above facts and circumstances I am of the opinion that Iiis 
regularisation cannot be postponed because of the alleged 
ban for all times to come till his retirement particularly when 
he is eligible for being regularised. Hence inmey view he is 
entitled to be regularised in service and it is accordingly 
ordered and award is hereby passed. 

Dated; 7-10-2004 S. S. B AL, Presiding Officer 

13 2004 

W.3ir. 2821 1947 {1947 

^ 14) ^ ^ 17 % ’Ht+K ^45 

1, % ■'7^ 77/91) ^ 

ych i PvM t, -ait ^ 13-10.-2004 ^ W 

^^qtl 

[ri. l^-12012/285/90-«TT^3m(^-II)] 

New Delhi, the 13 th October, 2004 
S.O. 2821. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 77/91) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. I, New Delhi as shown in the Armexure 
in the Industrial Dispute between the employers in relation 
to the management ofBankofBarodaandtheirworkman, 
which was received by the Central Government on 
13-10-2004. 

[No. L-12012/285/90-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

IN THE CENTRAL GOVERNMENTINDUSTRIAL 
TRIBlINALrCUM-LABOURCOURT: NEW DELHI 

PRESIDING OFFICER: SHRIS. S. BAL 
1. D. No. 77/1991 
In the matter of dispute between: 

Shri YogenderNa^al 
Through Maha Sachiv, 

B.O.B.E.A., 

Ground Floor, 

16, SansadMarg, 

New Dellii-l 10001 .. Workman 

Versus 


Deputy General Manager, 

Bank of Baroda. 

Sansad Marg, 

NewDellii .. ■ Management 

Ap|)earances: 

None for the workman 

SluiT.C. Gupta fordicmfUiagenicnt. 

AWARD 

The Central Government in tlie Ministry' of Labour 
vide its Order No. L-12012/285/90-1.R.-B-Il dated nil has 
referred the following Industrial Dispute to this Tribunal 
foradjudication:— 

" Wliether the aetion of the management of Bank of 
Baroda in recovering local and train fare paid to 
Sliri Yogendra Nagpal is Justified? If not. to what 
relief tlte workman is entitled. 

2. Brief facts as culled from tlte statement of claim on 
record are that the claimant Yogendra Nagpal Accounts 
Clerk-cum-Typistalongwithone S.P. Sin^i, Accounts Qerk- 
cum-cash Clerk was deputed to Feroze Gandhi Unchahar 
Thermal Power Project Branch to attend clerical work in 
May, 1985 while he was working at Malik Mau Branch at 
the time of his deputation. He had to make up and down for 
Rai Barelily to attend the duty as project area at Unchaliar 
and as such he was temporarily deputed to the said branch 
and bhatta was also payable to him. In view of para (iii) 
(pD) of Bipartite Settlement dated 8-11-1973. Mr. S.P. Singli 
who was similarly situated has been given reimbursement 
of travelling expenses in terms or tlie Bipartite Settlement 
but the claimant has not been so reimbursed. He was only 
paid local conveyance Train fare on daily basis from 
Unchahar to Rai Bareilly. He too was paid and management 
has now issued instructions for recovery' of payment made 
to him on account on conveyance charges in 13 instalments 
of Rs. 364.80p. which is illegal against the terms or the said 
Bipartite agreement. The recovery has been made from him 
w.e.f April, 89 on the groimdthat he did not seek permission 
from competent authority for staying at Rai Bareilly while 
he was deputed to Thermal project branch. It is further 
averred that the management has discriminated the 
workman by making said recovery from him as no such 
recovery' had been made from Shri S.P. Singh who too had 
not received/obtained any permission from the department. 
He thus claims the refund of the amount recovered from 
him by the management as mentioned above. 

3. Claim has been contested by the management 
denying the claim of the claimant. 

4. Written statement was followed by replication 
wherein averments made in tlie written statement were 
denied and facts mentioned in the claim statement were 
reiterated. 
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5. Management examined Shri AlokTandon, Manager 
of the Bank and closed its evidence while the workman 
examined himself as WWl and closed his evidence. 

6. After closure of tlie evidence the case was fixed 
for arguments. 

7. Today at the time of final arguments the A/R for 
the management made the following statement: 

"Statement of Shri T.C. Gupta A/R for the 
Management. On S.A. 

I state that the workman Sh. Yogender Nagpal has 
been promoted in Officer Cadre and he personally 
informed me that he is no longer interested to 
continue to contest the case. Even otherwise on the 
merits of evidence on record the workman claim is 
witliout any force. 

BO&AC. 

Sd/- T.C. Gupta” 

8. The workman is not appearing in this case since 
23-8-2002. It shows that he is not interested in the 
prosecution of his claim. Statement of A/R of the 
management is accepted and in view of his statement 'A’. 
No Dispute award is hereby passed. File be consigned to 
RR 

S.S. BAL, Presiding Officer 
13 2004 

2822,—1947 (1947 

fqqiq ’4’ 

83/98) 

8-10-2004 ■^3m<T^3TTsqT I 
[■R. ■^-11012/l0/97-3tT^3TR(^-I)] 

New Delhi, the 13thOctober, 2004 

S.O. 2822.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 83/98). 
of the Central Government Industrial Tribunal/Labour 
Court. New Dellii-I now as shown in the Aimexure in the 
Industrial Dispute between the employers in relation to 
the management of Air India and their workman, which 
was received by the Central Government on 8-10-2004. 

[No. L-11012/10/97-IR (C-I)] 

S.S. GUPTA, Under Secy. 


ANNEXURE 

IN THE CENTRAL GOVE^NMENTINDUSTRIAL 
TRIBUNAL<lJM-LABOURCOURT: NEWDELHl 

PRESIDING OFFICER; SHRI S. S. BAL 
LD. No. 83/98 

In the matter of dispute between: 

ShriRamLal 

S/o Shri Jabai Kishan, 

r/o 550/10, VishwasNagar, 

60 feet Road, Yudishter Street, 

Shahdara, Delhi-32 .Workman 

Versus 

The Senior Manager, 

Air India, 

Himalaya House, 

K.G.Marg, 

New Delhi-110001. .Management 

Appearances: 

Workman in person with his A/R 

Shri S.P. Sharma 

Shri G. Mishra A/R for the Mgt. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-11012/10/97-IR(CoaJ-l) dated 6-3-98 
has referred the following industrial Dispute to this 
Tribunal for adjudication:— 

“Whether Shri Ram Lai, Casual Loader was covered 
within the provisions of the scheme published in tlie 
Gazette of India dated 11-5-1991 for absorption/ 
regularisationof casual employees who was working 
with the management of Air India w.e.f. 19-8-1980 
and whether the action of the management of Air 
India by not regularising the service of Sh. Ram Lai, 
Casual Loader as per tlie scheme published in the 
Gazette of India dated 11-5-1991 for regularisation of 
casuals is justified? If not, to what relief the concerned 
workman is entitled and from what date?” 

2. Brief facts which have given rise to this dispute 
are that the worieman Shri Ram Lai had worked with the Air 
Indiaas CasualLoaderw.e.f. September, 1981 till 1985 and 
thereafter he alongwith other casual employees were not 
allowed to continue in service and his request to continue 
him in service was turned down. Thereafter he was called 
in the year 1989 by the management for joining the duty 
and when he contacted tlie Personnel Manager, his letter 
was taken away and he was asked to come again and after 
that his appointment was postponed on one pretext of the 
other and he was not reinstated. It is also stated that he 
worked for 240 days. Subsequently on tlie direction from 
the Hon'ble C.G.I.T., tlie Management had agreed to rc- 
enqiloye those casual workers who had actually worked 
for a total period of not less than 240 days during their 
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entire span of service in Air India as on 31-12-1987 and 
who had worked with Air India even after 1-1-86 and he 
fulfilled the eligibility criteria of having worked for240 days 
but he was not allowed to resume duty. He is similalry 
situated as Jhaman Lai who has been allowed to work and 
the action of the management in not allowing him to continue 
on the i ob is illegal and is in violation of the provisions of 
Constitution of India. He requested to call him back and 
regularise his service period retrospectively w.e.f. the date 
the judgment of the Court. 

3. The Management contested the case by filing 
written statement claiming that the claimant has 
misrepresented the facts and as such is not entitled to any 
relief. However, it is stated that the claimant workman as 
casual loader with the management during the years' 1981 
to 1985. Thereafter he abandoned the work and did not 
turn up to perform any work. It is further stated that some 
of the casual workers filed petitions before the Si^reme 
Court in the year 1987 for regularisation of their service. 
Supreme Court directed the Central Govt, to refer the matter 
for adjudication to C.G.l.T. and accordingly the Ld. 
Presiding Officer of C. G.I.T. (Central) adjudicated vpon the 
matter and passed an Award dated 4th of March, 1991 
holding that regularisation of the workers shall be done in 
accordance with the scheme prepared by the management. 
Subsequently the award was challenged by the petitioners 
by way of filing S.L.P. but the award was found to be fair 
and reasonable by the Supreme Court and the S.L.P. was 
thus disposed of upholding the Scheme submitted by the 
Management. The scheme, proposed by the management 
and ^qjproved by the C.G.l.T. New Delhi is enumerated 
hereunder: 

Management proposed to draw out a list of 
petitioners who had been working with the Management 
on casual basis alongwith other casuals in order of seniority 
of number of days actually worked in descending order as 
per the following criteria :— 

(1) Total number of days would be calculated as 
on 31-12-1987 as the reference was made by 
the Central Govt, for referring the dispute to 
the Central Government Industrial Tribunal on 
23-9-1987. 

(2) Only such casuals would be eligible for 
employment who had actually worked for a 
total period of not less than 240 days during 
their entire span of service in Air India as on 
31-12-1987. 

(3) Such casuals who have not worked with Air 
India after 1-1-86 would not be eligible for 
consideration under the above scheme. 

(4) Such of tlie casuals against whom there are 
cases of misconduct would not be eligible for 
consideration under the above scheme. This 
is as per tire order passed by the Hon’ble 


Presiding Officer of the Central Government 
hiduslrial Tribunal on 5-1-1988. 

(5) Casuals were to be regularised as per the 
corporation recruitment procedure including 
the interviews, prc-enq)loymcnt medical 
examination and verification of character and 
antecedents by the9olice Authorities etc. Age 
relaxation would be given, 

(6) In terms of the above procedure, 112 writ 
petitioners would become eligible for 
regularisation/absorption subject to Air India 
Recruitment Procedure over the period of next 
three years in phased manner. 

The scheme was approved by the C.G.l.T New Delhi vide 
order dated 4th March, 1991 which was published in the 
Gazette of India dated May 11,1991. It is further slated that 
the present applicant Mr. Ram Lai was not eligible as he 
has not worked with the Air India after 1st January, 1986. 
Hence he was not considered for regular appointment and 
not called'for interview on account of non-fulfillment of 
the eligibility criteria. It is further stated that the present 
claim suffers from delay and latches as the same has been 
filed after 7 years and is liable to be rejected as mis¬ 
conceived in law. It is further stated tliat the claimant cannot 
be regularised and besides this regularisation of the 
claimant is not possible as the same would affect adversely 
the other employees regularised witfi the management after 
compliance of the procedure approved by the court in the 
scheme of 1991. 

4. Gn merits it is admitted that the claimant has 
worked with the Management during the year 1981 to 1989 
but it is denied that he was not allowed to continue his 
services as claimed or he approached the Management to 
join the services as claimed. It is averred that he approached 
Air India in tire year 1986 and he voluntarily abandoned 
the work. Other contentions w ere also denied being false. 
It is also denied that he is eligible for the post. It is stated 
that the workman is not entitled to any relief claimed and 
petition is liable to be dismissed. 

5. Tlie claimant filed rejoinder denying/controverting 
the controvertial pleas raised by the management and 
reiterated the contents of its petition. 

6. Thereafter evidence was adduced by way of 
affidavit and after claimant examined Irimself as WW1 and 
Management on tlie contraiy examined Sliri A/iin Akbar 
(MWl) Assistant Manager Personnel as MWl. After 
closure of evidence workman A/R as well as the 
Management A/R adduced arguments. I have pemsed tlie 
record metiailously. 

7. In tlie instant case tlie management has admitted 
that the workman has worked as loader with the 
Management during the year 1981 to 1985 but lias denied 
that thereafter he has not worked with the management. He 
abandoned the job and he did not turn up to resume the 
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work. The Management also claimed that the claimant did 
not fulfil the eligibility criteria of the scheme prepared under 
the guidance and with the approval of the management 
and under the directions of the P.O.C.G.I.T. and even the 
Supreme Court also did not find any fault with the scheme 
for dealing with the woricman and reinstating the workman. 
P.O. and the Supreme Court also found the scheme to be 
reasonable and one of the criteria of the scheme was that 
the casuals who had not worked with the Air India after 
1986 will not eligible for consideration under the above 
scheme. The present workman Mr. Ram Lai has also not 
worked with the management after 1-1-1986 as it is obvious 
that he has worked w.e.f September 1981 upto the year 
1985 and as such he is not eligible for absorption and 
reinstatement. His cl aim for reinstatement does not appear 
to be in compliance with the said criteria of the above said 
sclieine. Therefore, 1 am of the opinion that as the workman 
has not fill filled tlie above criteria of the above said scheme 
i.e he has not worked after 1-1-1986 he is not entitled to be 
reinstated for absorption or reinstatement. Hence his claim 
IS liable to be disemissed and is accordingly dismissed. 
Thus the provisions of Uie said scheme for absorption of 
casmil employees who were working with the management 
Air India is not applicable to claimant Shri Ram Lai, Casual 
Loader and the action of the management Air India by not 
regularising his services as Casual Loader according to 
the said scheme published in the Gazette of India dated 
11-5-1991 for rcgiihirisation of Casual Workers is Justified, 
The reference is answ'ercd accordingly. Award is hereby 
passed. 

S. S. BAL, Presiding Officer 

fsvvil, 13 2004 
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New Dellii, tire 13th October, 2004 

S,0, 2823.—In pursuance of Section 17 of the 
Induslrial Disputes Act, 1947 (14 of 1947), the Central 
Go\ emment hereby publishes tire award (Ref No. 84/98) 
of the Central Government Industrial Tribunal/Labour 
Court. New Dclhi-1 now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
(he nianageirrcnt of Air India and tlreir workman, which 
u as rccch ed by the Central Govermnent on 8-10-2004. 

[No, L-11012/8/97-IR (C-I)] 

S. S. GUPTA, Under Secy. 


ANNEXURE 

INIHE CENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LADOURCX)URT 
NEWDLEHI 
PRESIDING OFFICER: & S. BAL 
LD. NO. 84/98 

In the matter of dispute between: 

Shri Joginder Kumar S/o Shri Pooran Chand, 

WZ-29, Raj Nagar, 

Palam Colony Part 11, 

New Delhi. Workman 

Versus 

The Seirior Manager, 

Air India, 

Himalaya House, 

K.GMarg, 

New Delhi. Management 

APPEARANCES: Workman in person with his A/R Shri 
SP.arama, 

Shri G. Mishra A/R for Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-l 1012/8/97/IR (Coal-1) dated 10-3-1998 
has referred the following industrial dilute to this Tribunal 
for adjudication: 

Whether Shri Joginder Kumar, Casual Loader wa s 
covered within the provisions of the scheme 
published in the Gazette of India dated 11-5-91 for 
absorption/regularisation of casual employees who 
was working with the Management of Air India w. e.f 
14-12-80 and whether the action of the management 
of Air India by not regularising the services of Shri 
Joginder Kumar, Casual Loader as per the scheme 
published in the Gazette of India dated 11-5-91 for 
regularisation of casuals is justified ? If not to what 
relief the concerned workman is entitled and from 
what date?” 

2. Brief facts as culled from record are that the 
workman claimant Shn Joginder Kumar workman claimant 
herein has been working with the respondent Air India 
w.e.f, September, 1980 satisfactorily to the satisfaction of 
the Management till 1985, has completed 240 days in 
working continuously. He raised above dispute with the 
management which has been ultimately referred to this 
Tribunal for adjudication in the form of the mstant reference, 
that as casual employee he alongwith other casual workers 
not allowed to continue in the service by the management 
and his request to continue witli his service was turned 
down by the concerned officer of the management on the 
plea that the case pertaining to service of casual workers 
waspending disposal in the court. In 1989 the management 
called him to join duty and he was asked to fulfil tlie 
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formalities. He was not allowed to join duty despite fact he 
completed the formalities. Subsequently on the direction 
of the Central Government Industrial Tribunal the 
Management Air India agreed to employ those casual 
workers w ho had actually worked for total period of not 
less than 240 days during their entire ^an of service in Air 
India as on 31 -12-1987 and secondly who worked with Air 
India even after 1-1-86 and it is further stated that the 
applicant has come to know that consequent upon the 
deliverance of judgment of the Court, Management has 
called some of tliose casual labours who had not worked 
witli Air India after one month in 1986. Names of those 
persons who have been regularised are Jagmohan Lai and 
Jai. It is pertinent to mention that Jagmohan Lai has not 
worked with Air India after 1985 and name of Jai Sin^ 
does not find place in the list fiirmshed by Air India. It is 
further stated that Jagmohan Lai as well he himself are 
similarly situated. So far as year of work is concerned. 
However Air India adopted a discriminary attitude by not 
calling him for tlie job which is in violation of Articles 14 
and 16 of Constitution of India. It is further stated that on 
13 - 4-89 Air India issued letter to the applicant to join as 
casual loader and when he went to see Personal Manager 
liis letter was taken from him and he was told to come again 
and thereafter on one pretext of the other his appointment 
was postponed as a regular of which he was not reinstated 
again. In view of the above facts he requested that 
management be asked to take him back on the job and 
regularise his serv ice with retrospective effect from the 
date of the judgment of the court. 

.3. The claim of the woikman had been contested by 
filing written statement pleading tlwt Ms claim is devoid of 
merits and not maintainable claimant has misrepresented 
the court as such he is not entitled to any relief. It is further 
stated that the claimant has worked as casual loader witli 
Management only dining tlieyeiir 1981 to 1985. Tliereafter 
he abandoned the w ork and never turned up to perform his 
w ork w ith tlie management. Some of the casual worker 
approached the Supreme Court filed W'rit petition before 
the Supreme Court in the year 1987 for regularisation of 
their sciv ices. Tlic Supreme Court directed the Central 
Gox'cmmcnt to refer the matter for adjudication before Uie 
C.G.l.T. imdtl^erejifterP.O. ofC.GI.T. adjudicated upon Ae 
matter imd in his aw ard dated 4-3-91 held tliat regularisation 
of these w orkmcn shall be done in accordance with the 
Scheme prepared by management. Petitioner challenged 
the award of the C.G.l.T. by filing S.L.P. before the 
Supreme Court. Tlie Hon'ble Leimied judges of die Supreme 
Court found the award to be fair and reasonable and 
discussed off the petition upholdmg the Scheme submitted 
by the management. The scheme proposed by the_ 
management and approved by the C.G.l.T., New Delhi is 
gwen belo\v: 

Tlic management proposed to draw out a list of 
petitioners who had been working w ith it on casual basis 


alongwith other casuals in order of seniority of number of 
days actually woiked in descending order as per the 
following criteria: 

(1) Total number of days would be calculated as 
on 31 -12-87 since the reference was made by 
the Central Government for referring the 
dispute to the Central Government Industrial 
Tribunal on 23-9-87. 

(2) Only such of the casuals would be eligible for 
employment who had actually woiked for a 
total period of not less than 240 days during 
their entire span of service in Air India as on 
31-12-87. 

(3) Such of the casuals who have hot worked with 
Air India after 1-1-86 would not be eligiblefor 
consideration under the above scheme. 

(4) Such of the casuals against whom there are 
cases of misconduct would not be eligible for 
consideration under the above scheme. This 
is as per the order passed by the Hon’ble 
Presiding Officer of the C.G.l.T. on 5th January, 
1988. 

(5) The casuals would be regularised as per the 
corporation recruitment procedure including 
the interviews, pre-employment medical 
examination and verification of character and 
antecedents by the Police Authorities etc. Age 
relaxation would be given; and 

(6) In terms of the above procedure, 112 writ 
petitioners would become eligible for 
regularisation/absorption subject to Air India 
Recruitment procedure over the period of next 
three years in phased manner. 

The scheme was approved by the Hon’ble Presiding 
Officer C.G.l.T. New Delhi vide order dated 4th March, 1991 
which was published in the Gazette of India dated May 11, 
1991. The present claimant Sliri Joginder Kumar was not 
found eligible as he liad not woiked witli the Air India after 
1-1-86 as required in terms of para 3 and clause 3 of the said 
scheme which states that siidi casuals who liave not worked 
with Air India after 1986 would not be eligible for 
consideration under tlie Scheme. It is further stated that 
the present claim suffers from delay and latches as the 
same lias been filed after se\xn years and as such liable to 
be rejected as misconceived bi law. Claimant is not liable to 
be regularised wdtli tlie management as tlie same would 
affect adversely the other employees regularised with the 
management after complying v\' ith the procedure approved 
by the said scheme. 

4. On merits it is submitted that the claimant has 
worked with the management as casual worker during the 
year 1981 to 1985. However, it is denied that claimant and 
otlier workers w'cre not allowed to continue in service. 
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Claimant has worked only upto 1985 and thereafter he 
abandoned the work and never presented himself for work 
with the management. Management Air India never 
disallowed and refrained any casual worker to carr>' out or 
perform any work and allegation in tliis regard is false and 
baseless. Workman never approached Air India for 
engaging him casual labourer in Ae year 1986 or thereafter. 
Tlie workman voluntarily abandoned the casual work 
during the year 1985 and never presented himself for work. 
Management also never called him for joining duties or 
fiilfilling the requisite formalities in any capacity as he was 
not fulfilling eligibility criteria in terms of the scheme of 
regularisation as approved by the C.G.I.T. vide order dated 

1 ■ Tlie claimant did not fulfil the above criteria and as 
such did not work after 1 -1 -86. Hence in view of siri)-para 3 
of the above said eligibility criteria the workman is not 
eligible under the said scheme for regularisation. The 
Management of Air India had duly adhered to the Scheme 
approved by die Hon’ble Central Government Industrial 
Tribunal, New Delhi and no candidate had been given any 
atbitrary treaUnent. It is further stated that Jhaman Lal and 
Mr. Jai Singh were regularised as bolth of these candidates 
were fulfilling tlie eligibility requirements as laid down in 
the Scheme. It is denied that the management issued any 
letter to the claimant as stated. It is further stated that the 
management promised to call claimant for inteview. This 
prayer is misconceived and it is prayed that claim of tlie 
workman be rejected and award in favour of the 
management be passed accordingly. 

5. Written statement was followed by rejoinder 
wherein controverted pleas raised in the written statement 
were denied and contents of the claim statement were 
reiterafed to be correct. 

6. Thereafter both the parties adduced their evidence. 
Workman examined himself as WWl and Management 
examined Shri Azeem Akbar, Assistant Manager Personnel 
as MWl. After closure of evidence arguments were 
addressed on both sides. 

7. I have heard both the parties at length and perused 
the record meticulously. 

8 . In the instant case the management has admitted 
tliat die workman has worked as loader with the management 
during the year 1981 to 1985 but has denied that thereafter 
he has worked with the management. According to die 
Management he abandoned the job and he did not turn up 
to regime the work. The management also claimed that the 
claimant did not fulfil die eligibility criteria of the scheme 
prepared under the guidance and with the approval of the 
management and underthe direcitons of the P.O. C.G.I.T. 
and even the Supreme Court also did not find any fault 
with the scheme for dealing with the workman and 
reinstating the workman and the Supreme Court also found 
the scheme to be reasonable. One of the criteria of the 
scheme was that the casual worker who had not worked 
vrith the Air India after 1-1-86 will not be eigible for 
consideration under the above scheme. The present 
workman Shri Joginder Kumar has also not worked with 


die management after 1-1-86 as he has worked during the 
year 1981 till 1985 as is obvious from his statement of claim 
wherein he claimed that he has worked iv.e.f. September. 
198t) upto the year 1985 and as such he is not eligible for 
absoq3tion and reinstatement. His claim for reinstatement 
does not appear to be incompliance the said criteria of tlie 
above said scheme. Tlierefore. I am of the opinion tliat as 
tlie workman has not ftilfiled tlic above criteria of tlic above 
said scheme i.e. he lias not worked after 1-1-86. So he is not 
entitled to be reinstated for absoiption or reinstatement. 
Hence his claim is liable to be dismissed and is accordingly 
dismissed. Thus Shri Joginder Kumar is not covered with 
in tlie provisions of the scheme for absoqitlon of casual 
employees who were working witli the management Air 
India i.e. the aforesaid Scheme is not applicable to tlic 
workman Shri Joginder Kumar Casual Loader and tlie action 
ofthe management of Air India by not regularing his services 
as casual loader according to the Scheme published in 
Gazette of India dated 11-5-91 is justifed, and he is not 
entitled to absoiption and regularisation. Tlie reference is 
answered accordingly. Award is hereby passed. 

S. S. BAL, Presiding Officer 
M R'rtnl, 13 2004 
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New Delhi, the 13th October. 2004 

S.O. 2824.—In pursuance of Section 17 of tlie 
Industrial Diqnrtes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 51/96) 
of the Central Government Industrial Tribunal/Labour 
Court New Delhi II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Oil Industry Development Board and 
their workman, which was received by the Central 
Government on 8-10-2004. 

[No. L-20040/93/94-IR (C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE TBE PMSIDING OFFICER: CENTRAL 
GO\ERNMENTINI)lJSTRIALTRIBlJNALrClJM- 
LABOUR COURT-n, 

RAJENDRA BHAWAN, GROUND FLOOR 
RAJENDfUA PLACE NEW DLEHI 

PRESIDING : R N. RAI 

LD. NO. 51/96 
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IN THE MATTER OF:— 

RAMHET 

Versus 

OIL INDUSTRY DEVELOPMENT BOARD 
AWARD 

The Ministry of Labour by its letter No. L-20040/93/ 
94/IR (C. I) Central Government Dated 01-05-1996 has 
referred the following for adjudication. 

The point runs as hereunder:— 

“Whether the demand of the union that Sh. Ram Het 
was working with the management of Oil Industry 
Development Board ftom 19-3-90 to 30-9-93 and his 
service were illegally terminated by the management 
w.e.f. 1-10-93 is justified? If so, to what relief the 
concerned workman is entitled.” 

The statement of claim has been filed through Secy, 
of the Union. In the statement of claim, he has stated that 
the above said workman was working with the management 
as peon and drawing Rs. 805/- p.m. as last salary w.e.f. 

19-03-1990. That the workman wasAs very active member 
of the union and demanded appointment letter. Identity 
Card, leaves bonus, overtimes, for the extra house duties 
several times. But the management never cared and was 
taking duty i^to 11 p.m. per day. After office hours they 
took duty at the residence of the Secretary of the Board at 
58 Ashoka Road, New Delhi, but paid nothing. 

That the management became very arrogant and 
armoyed and terminated the services of the workman 
without any reason and notice w.e f 1-10-1993 after getting 
the sigiature of the workman on several blank papers and 
vouchers, under pressure, because the workman joined 
union and demanded legal benefits. That the management 
did not give any response to several letters, prayers even 
final demand notice dated 14-10-1993 which is sent vide 
r pgiigfftii Bd A D. lett^No, A-403/107/4667 dated 15-10-1993 
fiom Eastern Court Post Office, New Delhi. 

That the workman raised the dispute before 
conciliaUon officer (Central), K.G. Road, New Ddhi. The 
managemwit came in the conciliation and did not take the 
workman back in service and did not settle the dispute in 
the conciliation office, Shri S.D. Dua, section officer moved 
a wrong reply before the conciliation officer in the counter 
of statement of claim of the workman. Govt, of India vide 
Order No. L-20040/93/94-I.R. (C.I) dated. 1-5-1996 refwred 
the dispute for adjudication. That the workman has raised 
A L.C. A. 8/95 in the tribunal for his overtime payment. 
That the above aciton of the management is unlawful, 
urijust, mala fide, revengeful, arbitrary and against the 


principles of natural justic, so the workman is entitled for 
fuU legal benefits. 

The management has filed written statement and in 
the written statement it has been stated that the workman 
was engaged during 1993 for a period of 3 months for 
weeding out and shifting of records. The period of 
employment did not exceed 240 days. Therefore Sh. Ram 
Het is not eligible forprotectionunderthe I.D. Act, 1947. 

He was not employed on a salary of Rs. 805/- p.m. w.e.f. 
19-3-90. The question of temrination of his services w.e.f. 
1 -10-93 did not arise as he was never taken in the 
employmwxt. His services were hired on job work basis as 
diere was a need of one man to assist the regular employee. 

The workman has filed rejoinder. In his rejoinder he 
has reiterated the averments of statement of claim and he 
has denied the statement of reply. 

Both the parties have adduced evidencer in siqjport 
of their case. It was submitted from the side of the workman 
applicant that he had worked for 240 days and he was 
employed on a salary of Rs. 805/-. The management has 
filed paper dated 18-2-93 in which it has been mentioned 
that Rs. 805/- labour charges were paid to him and the 
applicant has received as labour charges. Again a 
contingent bill was passed for Rs. 805/- and he has received 
Rs. 80 5/- as labour charges. It was the duty of the workman 
to establish the fact that he has worked for 240 days but 
there are only 2 vouchers of Rs. 805/- and he has not filed 
any other paper in support of his claim. He has deposed 
that he has worked at the house of some officer but that 
wili not amount to engagement under the management. 
The workman has denied that the vouchers have not been 
signed by him. It is the duty of the workman to prove that 
he has worked for 240 days, then only Seciton 25F of the 
I.D. Act will be attracted but the workmap applicant has 
filed only the paper of the Directorate of Employment and 
he has not filed any paper regarding his work under the 
management. The workman applicant has not succeded in 
proving that he had worked for 240 days. Mere allegations 
are not sufficient but there must be some documentary 
proof but no documentary proof has been filed. Tlie 
workman is not liable to be regularised or reinstated. 

The reference is replied thus:— 

The demand of the union that Sh. Ram Het was 
working with the management of Oil Industry Development 
Board from 19-3-90 to 30-9-93 and his services were illegally 
terminatedby the management w.e.f 1-10-93 is not justified. 
The workmm is not entitled to get any relief as prayed for. 

The award is given accordingly. 

Dated 23-9-2004 R. N. RAI, Presiding Officer 
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2825. —3fteilR|<+ 1947 (1947 
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irotRro alk 

tmr^- n% 44/99)'^WflRT 
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[71. tt^-20012/746/97-31T^.«TR.(7i1-I)] 
TT^, Tif^ 

New Delhi, the 13th October, 2004 

S.O. 2825.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 44/99) 
of the Central Government Industrial Tribunal/Labour 
Court Dhanbad‘II now as shown in the Annexureinthe 
Industrial Dispute between the employers in relation to 
tlie management of BCCL and their workman, which was 
received by the Central Government on 8-10-2004. 

fNo.L-20012/746/97-IR(C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD 

Present: Sri B. Biswas, Presiding Officer 

In tire matter of an Industrial Dilute under Section 
10(l)(d)oftheI.D.Aa, 1947 

REFERENCE NO. 44 OF 1999 

PARTIES: Employers in relation to the management of 
BCCL and their workman. 

APPERANCES: 

On behalf of the workman None 

On behalf of the employers Mr. D. K. Verma, 

Advocate. 

Slate. Jharkhand Industry: Coal 

Dated. Dhanbad, tire 24th Sept., 2004 

AWARD 

lire Go\l. of India. Ministry of Labour, in exercise of 
(he powers conferred on them under Section I0(l)(d) of 
die I. D. Act. 1947 lias referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/746/ 
97-IR(C-I). dated, tlie 18th January, 1999. 

SCHEDULE 

■ Wlietlier the action of the management of Loyabad 
Coke Plant of M/s. BCCL in dental to provide 
employment to the dependent Sh. Prem Nath Dhobi, 
son of late Shashi Dhobin, Ex-employee under the 


provision of NCWA-II is legal and justified? If not, 
to what relief Sh. Prem Nath Dhobi, the depends! 
son of late Shashi Dhobin is entitled?” 

2. hi this rrference neither the concerned workman 
nor his representative geared. Management, however, 
made ^peaiance through their authorised representative. 
This case is pending since 1999 for disposal. Record shows 
that inspite of giving several chances neither the concerned 
workman nor the qionsoring union considered necessary 
to submit Written Statement on their behalf. Tlieir attitude 
shows cie^ly that they are reluctant to submit any such 
Written Statement for the reason best known to them. As 
the workman/^onsoring union is not taking any step to 
file any Written Statement. I do not find any cogent reason 
to adjourn the case suo moto, for duly together only to file 
for Written Statement by the woikman/sponsoring union. 
Hence, the case is closed and a ‘No dispute’ Award is 
passed in this reference presuming non-existence of any 
industrial dilute between the parties. The reference is 
di^osed of accordingly. 

B. BISWAS, Presiding Officer 
Rwi), 13 2004 

2826.—alIsJlPlob 1947 (1947 
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[71. T^-20012/272/2002-3n^,31R.Cril-I)] 
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New Delhi, the 13tii October, 2004 

S.O. 2826.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdiy publishes the award (Ref No. 57/2003) 
of the Central Government Industrial Tribunal/Labour 
Court Dhanbad-II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and tlieir workman, which was 
received by the Central Government on 8-10-2004. 

[No. L-2(K)I2/272/20()2-IR(C-I)| 
S. S. GUPTA. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT: Sri B. Biswas, Presiding Officer 
In the matter of an Industrial Dispute under Section 
10(l)(d)oftiieI.D. Act. 1947 
REFERENCE NO. 570F2(M13 
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PARTIES: Employers in relation to the management of 
Katras Area of M/s. BCCL and thdr workman 

APPERANCES: 

On behalf of the workman None 

On behalf of the employers Mr. U. N. Lai, 

Advocate. 

State ; Jharkhand Industry: Coal. 

Dated, Dhanbad, the 24th Sq)t., 2004 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I. D. Act, 1947 has referred the following disputes to 
this Tribunal for adjudication v/We their Order No. L-20012/ 
272/2G02-IR(C-I), dated, the Nil. 

SCHEDULE 

"Whether tire demand of Colliery Karamchari San^ 
from tire management of BCCL, Katras Aera to 
consider Smt. Gendia Dhobin, General Mazdoor of 
Keslialpur Colliery for VRS (F) and to provide 
employment to her son Sri Ghanshyam Dhobi alias 
Glianshyam Rajak is proper and justified? If so, to 
what relief is the concerned workman or her 
dependent entitled?” 

2. In this reference neither concerned woriunan nor 
Iris representative appeared. Management, however, made 
appearance through their learned Advocate. Record shows 
that inspite of issuance of consecutive notices neither the 
concerned workman nor the sponsoring union considered 
necessary to submit written statement in the instance case. 
The attitude of the concerned workman/sponsoring union 
if is taken into consideration will expose that neither the 
concerned workman nor the sponsoring union is interested 
to proceed with hearing of the case. Accordingly, this 
Tribunal finds no ground to keep this case pending for 
days together only for jqipearance of the concerned 
worknian/union. Hence, the case is closed and a 'No 
dispute Award’ is passed in this reference presuming non¬ 
existence of any industrial dispute between the parties. 
The reference is disposed of accordingly. 

B. BISWAS, Presiding Officer 

^ 13 2004 

2827.—1947 (1947 
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New Delhi, the 13th October, 2004 

S.O. 2827.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publi^es the award (Ref. No. 203/98) 
of the Central Government Industrial Tribunal/Labour 
Court Dhanbad-II now as ^own in the Aimexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
receivedby the Central Government on 8-10-2004. 

[No. L-20012/333/97-IR(C-I)l 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT; Sri B. BISWAS, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe I.D. Act., 1947 

REFERENCE NO. 203 OF 1998 

PARTIES: Employers in relation to the management of 
Mohuda Area No. II of M/s. BCCL and their 
woikman. 

APPERANCES: 

On behalf of the woikman None 

On behalf of the employers None 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 21st September, 2004 

AWARD 

The Govt, of India, Ministiy of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I. D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/333/ 
97-IR(C-l), dated, the Nil. 

SCHEDULE 

“Whether the action of the management of Mohuda 
Area No. 11 M/s. BCCL not protecting the salary of 
Smt. Phulmani Beldarin is legal and justified? If not, 
to what relief the cocemed workman entitled to?” 

2. In this reference neither the concerned workman 
nor his representative appeared. Management, however, 
made appearance throu^ their authorised representative. 
Record shows that inspite of issuance of consecutive 
notices neither the concerned woikman nor the sponsoring 
union considered necessary to submit written statement in 
the instant case. The attitude of the concerned workman/ 
sponsoring union if is taken into consideration will expose 
that neither the concerned workman nor the sponsoring 
union is interested to proceed with the hearing of the case. 
Accordingly, this Tribunal finds no ground to keep pending 
this case for days together only for j^pearance of the 
concerned woikman/union. Hence, the case is closed. 
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Under tlie circumstances, a ‘No dilute’ Award is rendered 
and tlie instant reference is disposed of on the basis of ‘No 
dispute’ Award presuming non-existence of any industrial 
dispute between the parties. 

B. BISWAS, Presiding Officer 

13 2004 

2828.—1947 (1947 
^ 14) tfPT 17 % TlWr % 
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New Delhi, the 13th October, 2004 

S.O. 2828.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govcnuuent hereby publishes the award (Ref No. 53/2003) 
of the Central Government Industrial Tribunal/Labour 
Court. Dhanbad-11 now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the niimagement of BCCL and their workman, which was 
rcccix ed by the Central Government on 8-10-2004. 

[No. L-2(X)12/44/2003-IR (C-1)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDDSTRIALTRIBUNAL (NO.2) ATDHANBAD 

PRESENT 

Shri B. Bis was. Presiding Officer 

III the matter of an Industrial Dispute under Section 
10( 1 )(d) of tlie I.D. Act. 1947 

Reference No. 53 of 2(X)3 

P.'XRTIES: Employers in relation to tlie management of 
P.B. Area ofM/s. BCCL and their workman 

APPEARANCES: 

On behalf of the w orkman None 

On behalf of the employers None 

State : Jharkhand Industry : Coal. 

Dated. Dhanbad. the 21st September, 2(K)4 

AWARD 

TIic Go\ t. of India. Ministry' of Labour, in exercise of 
the poxvers conferred on tliem under Section 10(I)(d) of 
the I. D Act. 1947 has referred the following dispute to this 
Tribunal for adjudication videtheirOrder No. L-20012/44/ 
2(K),3 dated 27-6-2003. 


SCHEDUU: 

“Whether the action of the management of Pootki 
Colliery under P. B. Area of M/s. BCCL in not 
accepting the date of birth of Sri Ram Chandra as 
1-7-47 and retiring him w.e.f. 1-7-2001 instead of 
1-7-2007 is fair and justified? If not, to what relief the 
concerned workman entitled ?” 

2. In this reference neither the concerned worianan 
nor his representative appeared. None also appeared on 
behalf of the management. Record shows that inspite of 
issuance of notice neither the concerned workman nor the 
sponsoring union considered necessary to submit written 
statement in the instant case. The attitude of the concerned 
workman/sponsoring union if is taken into consideration, 
it will e^q)ose that neither the concerned workman nor the 
sponsoring union is interested to proceed with the hearing 
of the case. Accordingly, this Tribunal finds no ground to 
keep this case pending for days together only for 
appearance of the concerned woikman/union. Hence, the 
case is closed. Accordingly, a ‘No dispute’ Award is passed 
in tWs reference presuming Non-existence of any industrial 
dispute between the parties. 

B. BISWAS, Presiding Officer. 

13 2004 
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P7T. P7T. 3Tn7 
NewDelhi, the 13 th October, 2004 
S.O. 2829.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovemment hereby publishes the award (Ref. No. 147/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court, Dhanbad-11 now as shown in the Annexure 
in the Industrial Dispute between the en^loyas in relation 
to the management of BCCL and their workman, which was 
received by the Central Government on 8-10-2004. 

[No. L-20012/39/2(X)l-IR(C-I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT : 

Shri B, Biswas, Presiding Officer 
In the matter of an Industrial Dispute under Section 
I0(lXd)oftheI.D. Act., 1947 
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REFERENCE NO. 147 OF 2001 

PARTIES : Employers in relation to the management of 
M/s. BCCL and their worianan 


APPEARANCES: 


On behalf of the workman 

None 

On behalf of the employers 

None 

State: Jharkhand 

Industry: Coal. 

Dated, Dhanbad, the 21st 

S^tember, 2004 


AWARD 


The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d) of 
the I. D. Act 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/3 9/ 
2001 -C-I dated the 30th April, 2001. 

SCHEDULE 

“Whether the action of the management of BCCL 
Godhur Colliay in not granting notional seniority in 
the post of Dumper Operator/Tech. Grade-B to Shri 
Quaiyam Ansari w.e.f. 13-7-93 isjustandfair?Ifnot 
to what relief is the workman concerned entitled ?” 

2. In this case neither the concerned workman nor 
his representative appeared. None also speared on behalf 
of the management. It spears from the record that the 
instant case ispendingfordisposal since 23-6-2002. Record 
also further shows that inspite of given anq)le opportunity 
the parties involved in the dispute have failed to appear 
before this Tribunal and even they did not consider 
necessary to file their respective Written Statement. The 
attitude of the parties clearly show that they are not 
mterested to proceed with the hearing of this case. Under 
the circumstances, this Tribunal also finds no reason to 
adjourn the case suo mo to for days together. Hence the 
case is closed. Accordingly, a ‘No dispute’ Award is passed 
*m this case presuming non-existence of any industrial 
dispute between the parties. 

B. BISWAS, Presiding Officer. 

M 13 2004 
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New Delhi, the 13th October, 2004 

S.O. 2830. —In pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 ol947), the Central 
Government hereby publishes the award (Ref. No. 47/99) 
of the Central Government Industrial Tribiinal/Labour 
Court, Dhanbad-II now as shown in the Anne.xiue in the 
Industrial Dispute between tlie employers in relation to 
the management of BCCL and tlieir workman, which was 
received by the Central Government on 8- 10-21K)4. 

[No. L-2(X)12/778/97-lR (C-1)] 
S. S. GUPTA, Under Sec>’. 

ANNEJOJRE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, PresidingOfficer 

In the matter of an Industrial Dispute under Section 
10(I)(d)oftliel.D. Act-1947 

Reference No. 47 OF 1999 

PARTIES : Employers in relation to tlie management of 
Kusunda Area of M/s. BCCL and their 
workman 

APPEARANCES; 

On behalf of the workman None 

On belialf of the employers Mr. RN. Ganguly, 

Advocate 

State: Jharkhand Industry ; Coal. 

Dated, Dhanbad, tlie 21st Sqitember, 2004 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10( 1 )(d) of 
thel. D. Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L- 200 12/778/97-IR (C-I), dated tlie 18th January, 1999. 

SCHEDULE 

'Whether the action of tlie management of Kusunda 
Area of BCCL in not regularising Sh. Om Prakash 
Bhar, of Dhansar Colliery as pay-loader Operator, as 
per trade test held on 24-11 -94 is legal and justifi ed 
If not, to what relief is the workman entitled ?” 

2. In this case neither the concerned workman nor 
his representative appeared. Management, however, made 
appearance through their learned Advocate. The instant 
reference case is pending since 1999 for disposal. Record 
shows that ample opportunities have been given to the 
workman/unionbut inspite of giving several opportunities 
they have failed to appear before this Tribunal. Even they 
did not consider necessary to file Written Statement on 
their behalf. The attitude of the concerned workman/union 
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if is taken into consideration, it will expose clearly that they 
are not interested to proceed with the case. Under the 
circumstances, there is no reason to adjourn the case suo 
motu. Hence, the case is closed and a ‘No dispute’ Award 
is passed presuming non-existence of any industrial 
dispute between the parties. The reference is disposed of 
accordingly. 

B. BISWAS, Presiding OfficCT 
13 2004 

■^.311. 2831.—1947 (1947 
^ 14 ) ^ «IRT 17 % 

% aflT 4>4«hKT 
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New Delhi, the 13th October, 2004 

S.O. 2831. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 157/ 
2000) of the Central Government Industrial Tribunal/ 
Labour Court Dhanbad-11 no was shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of BCCL and their workmen, which was 
received by the Central Government on 8-10-2004. 

[No. L-20012/288/2000-IR(C-I)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

SliriB . Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthel.D.Act, 1947 

REFERENCE NO. 157 OF 2000 

PARTIES: Employers in relation to the management of 
Kusunda Area of M/s. BCCL and their 
woikman 

APPEARANCES: 

On behalf of the workman Mr. S. C. Gaur, 

Advocate 

On behalf of tlie employers None 

State; Jharkhand Industry: Coal. 

Dated, Dhanbad, the 14th September, 2004 


AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10( 1 )(d) of 
the I. D. Act., 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No, 
L-20012/288/2000 (C-I), dated the 25th October, 2000. 

SCHEDULE 

“Whether the action of the management of Kusunda 
Area of M/s.BCCLinnot accqjtiiig the date of birth 
of Shri Radhik Mian as recorded in the Transfer 
Certificate and Mining Sirdar ship certificate as 
I -7-48 is fair and justified ? If not, to whatrelief is the 
concerned workman entitled ?” 

2. In this case both the parties appeared and filed 
their re^ective Written Statement. Subsequently, in course 
of hearing learned Advocate by filing a petition submitted 
his prayer to pass a ‘No dispute’ Award as the concerned 
workman involved in this dispute is not interested to 
proceed with the hearing of this case. Perused the petition 
and also heard in the learned Advocate for the concerned 
workman. Since the concerned woikman involved in tliis 
reference is not interested to proceed with the hearing of 
this case, there is no reason to drag on the same. Underthe 
circumstances, a ‘No dispute’ Award is rendered and the 
instant dispute is disposed on the basis of ‘No dispute' 
Award presuming non-existence of any industrial dispute 
between the parties presently. 

B. BISWAS, Presiding Officer 
13 2004 

2832.—1947 (1947 
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New Delhi, the 13th October, 2004 

S.O. 2832. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmenthereby publishes the award (Ref No. 39/99) 
of the Central Government Industrial Tribunal/Labour 
Court Dhanbad-II now as shown in the Aiuie.xure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workmen, which was 
received by the Central Government on 8-10-2004. 

[No. L-2(X) 12/257A)7-IR (C-I)] 
S. S. GUPTA. Under Secy. 
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ANNEXDRE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (N0.2)ATDHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947 

REFERENCE NO. 390F1998 

PARTIES: Employers in relation to the management of 
Dugda Coal Waskiery of M/s. BCCL and thdr 
workman 

APPEARANCES: 

On behalf of the workman None 

On behalf of tlie employers Mr. R. N. Ganguly, 

Advocate 

State : Jharkhand Industry: Coal. 

Washeiy 

Dated, Dhanbad, the 3rd Sepember, 2004 

AWARD 

Tlie Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d) of 
thel. D. Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L-2(K)12/257/97-IR (C-I), dated the 20th February, 1998. 

SCHEDULE 

"Wliether the denial of regularisation of workers (as 
per enclosed list) by the management of the Dugda 
Coal Washery of M/s. BCCL is legal and justified ? If 
not, to what relief are these workman entitled ?” 

2. Tlie ca se of tlie concerned workmen according to 
Written Statement submitted by the sponsoring Union on 
their behalf in brief is as follows:— 

Tire sponsoring Union submitted that the concerned 
workmen were engaged about eight years back at Dugda 
Coal Washery Organisation by the management against 
skilled and semi-skilled jobs which used to be earned out 
by the permanent and regular workers of the management 
imd their woik used to be supervised directly by their senior 
Officials. Tliey further submitted that the job which the 
concerned workmen used to perform were of permanent 
iind pereraiial in nature. They disclosed that the manpower 
requirement after modification in the plant and setting up 
of new installations were managed by tliese workmen but 
instead of issuing gate passes to all of them management 
issued gate passes to some of them which will expose that 
they worked in the plant continuously and regularly like 
permanent workers. Tliey further disclosed that against 
work management used to pay their wages and the 
wagesheet will expose tliat tliey woriced continuously under 
the nianageineiit in the said washeiy. 


Accordingly they submitted that as the concerned 
woikmen worked under the management at Dugda Coal 
Washery continuously for the last d^t years they deserved 
their regularisation. But as the management refused to 
consider their appeal in this regard they raised Industrial 
dispute which ultimately resulted reference to this Tribunal 
for adjudication. In view of the facts and circumstances 
stated above they submitted their prayer to pass award 
directing the management to regularise the concerned 
woikmen from the date of their joining with back wages 
and other consequential relief. 

3. Managementonthecontrary after filing Written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring Union asserted in the 
Written statement submitted on behalf of the concerned 
workmen. They submitted that the persons named in the 
reference never worked at Dugda CZoal Washery. They are 
outsiders and accordingly question of their appointment 
by the management in the said washery any day does not 
arise and for which their claim of regularisation by raising 
an Industrial dispute is not at all tenable in the eye of law. 
Actually their demand for regularisation is nothing but an 
attempt to enter in the service through back door. They 
submitted that for taking up some temporary nature of jobs 
for temporary period to attend unconventional and 
unforeseen breakdowns which are not normal and regular 
in nature sometimes they gave contractors to attend the 
same. Such types of Contracts do not fall under the 
prohibited category of Conuact Labour (Regulation and 
Abolition) Act, 1970. Tliese persons in the reference miglit 
have worked under these contractors time to time. They 
submitted that the woric of tlie aforesaid contractors used 
to commence as per woric order for each work on a p:ui i aiUir 
date and used to be completed witliin Uie stipulated time 
mentioned in the contract and sometimes that particular 
work used to be completed before schedule. Tliey further 
submitted that they had never given contracts to perfonn 
any job violating the provisions of Contract Labour 
(Regulationand Abolition) Act. 1970. 

They eategorically denied the claims of the 
concerned workmen about their work at (he said washery' 
being appointed by the management and for wJiieli they 
submitted prayer to pass award rejecting their claim as 
stated in the Written Statement submitted by the 
sponsoring Union. 

4. Points to be decided 

“Wliether the denial of regularisation of workers (as 

per enclosed list) by the management of the Dugda 

Coal Washery of M/s. BCCL is legal and justified? If 

not, to what relief are these w orkmen entitled” 

5. Findingwith reasons 

It transpires from the record that as the sponsoring 
Union in spite of getting ample opportunity have failed to 
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adduce any evidence either oral or documentary their case 
was closed and the case was taken for exparte hearing. 

Management in course of hearing examined one 
witness as MW-1 exparte with a view to substantiate their 
ckiiin. 

Considering the facts disclosed in the pleading of 
tlic sponsoring Union it transpires that about eight years 
back the concerned workmen were directly en^loyedby 
the management to perform skilled and unskilled work at 
Dugda Coal Washery. Tliey disclosed that for long eight 
\ cars the concerned woricmen discharged their duties 
contiiiously and inspite of existing vacancies the 
management refused to regularise them in service and for 
w Inch they were compelled to raise Industrial Dispute. 

On tJie contrary management by submitting written 
statement categorically denied tliis claim of the sponsoring 
Union. They submitted that the concerned workmen who 
lia\ c claimed for regularisation are outsiders and never 
engaged by the management to perform any skilled or 
unskilled job in the washeiy. They submitted that in case 
of an\ requirement to perform jobs of temporary nature 
and also in case of unforseen break down they used to 
appoint contractors abiding by the provision of Contract 
Labour (Regulation and Abolition) Act, 1970, on the basis 
of work orders. The said job which the contractors are 
cntnisted to perfonn are not perenial in nature. MW-1 in 
course of his evidence corroborated the facts disclosed in 
the pletidiiig submitted by the management 

Therefore, in view of the submission of the 
management initial onus shifted on the sponsoring Union 
to establish their claim. On careful consideration of the 
record 1 hav e failed to fmd out any material actually on and 
from which date, month and year the concerned workmen 


were s^pointed by the management. It is the contention of 
the sponsoring Union that management after ^)pointing 
them engaged to perform skilled and unskilled jobs but 
failed to disclose in which capacity or designation they 
got their appointment. In the instant case 47 woricmen are 
involved but the written statement submitted by the 
sponsoring union does not ventilate the names of the 
workmen who were skilled labour and who were unskilled 
labour. The sponsoring Union also in course of hearing 
have failed to produce any appointment letter or identity 
card of the woricmen to show that they were actually 
appointed by the management. It is the contention of the 
sponsoring Union that the concerned woricmen used to 
get their wages from the management as per wagesheet 
but inspite of claiming so they have failed to produce a 
single wage sheet in sipport of their claim. Itis their further 
contention that the concerned workmen continously 
woriced under the management for last ten years but inspite 
of claiming so they did not consider necessary to produce 
a single scrap of authentic document. 

Actually excepting placing claim the ^onsoring 
Union have failed to consider necessary to substantiate 
the same by adducing cognent evidence. It is to be borne 
into mind that facts disclosed in the pleading cannot be 
considered as substantive piece of evidence until and 
unless it is substantiated by cognent evidence. 1 find no 
hesitation to say that the sponsoring Union have lamentably 
failed to substantiate their claim and for which they are not 
entitled to get any relief 

In the result, the foUowing Award is rendered exparte; 

“The denial of regularisation of wokers (as per 
enclosed list) by the management of Dugda Coal Washery 
of M/s. BCCL is legal and justified. Consequently, the 
concerned workmen are not entitled to get any relief.” 

B. BISWAS, Presiding Officer 


ANNEXURE 

Details particuiars of the workers engaged in the plant by the management 


SI. 

No. 

Name of tlie Woricer 

FaUier/Husband Name 

Address 

Aged 

Designation 

! 

2 

3 

4 

5 

6 

1 

Sri Punit Mahto 

Sri Amrit Mahto 

Dugda 

30 

Welder 

2 

Sri Lali MtUito 

Sri Khiru Mahto 

Dugda 

24 

He^er 


Sri Kisliun Malilo 

Sri Biru Mahto 

Dugda 

25 

He^er 

4 

Sri Daslirath Mahto 

Sri Punit Mahto 

Dugda 

26 

He^er 

5 

Sri Bluinesluvar Mahto 

SriJailal Mahto 

Dugda 

21 

He^er 

6 

Sri Poklilal Mahto 

Sri D. Malito 

Dugda 

28 

He^er 

7 

Sri Baleshwiir Mahto 

Sri B, Mahto 

Dugda 

32 

He^er 

8 

Sri ScujuPd. Mahto 

Sri Andu Mahto 

Dugda 

18 

Heeler 

9 

Sri ClUiotiilal Mahto 

Sri A. Mahto 

Dugda 

26 

Helper 
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1 

2 

3 

4 

5 

6 

10 

Sri Kedar Mahto 

Sri Sukar Mahto 

Dugda 

26 

Helper 

11 

Md. Aqbal Ahamad 

Md. M. Ansari 

Dugda 

20 

Heeler 

12 

Sri Ramlal Mahto 

Sri Radhu Mahto 

Dugda 

22 

He^Jer 

13 

SriAyodhyaPd. Mahto 

Sri Bijay Mahto 

Dugda 

24 

Helper 

14 

SriRameshPd. Mahto 

Sri Radho Mahto 

Dugda 

21 

Helper 

15 

Sri Bijay Mahto 

Sri Amrit Mahto 

Dugda 

20 

Helper 

16 

SriNarsinghRai 

Sri Saryug Rai 

Dugda 

27 

Helper 

17 

Sri Dinesh Mahto No. 2 

Sri Aijun Mahto 

Dugda 

26 

Helper 

18 

Sri Aihind Kr. Singh 

SriR.N. Singh 

Dugda 

27 

Helper 

19 

Sri Arun Singh 

Sri Lai Singh 

Dugda 

27 

Helper 

20 

Sri Dipak Mahto 

Sri Rameshwar Mahto 

Dugda 

26 

Helper 

21 

Sri Sita Ram Mahto 

Sri bamodar Mahto 

Dugda 

22 

Helper 

22 

Sri Taikeshwar Y adav 

Sri Ramnath Yadav 

Dugda 

25 

Helper 

23 

Sri Shatnidhan Rai 

SriNarsinghRai 

Dugda 

20 

Helper 

24 

Sri Santosh Pandey 

Sri K.N. Pandey 

Dugda 

20 

Helper 

25 

Sri RabisliankarTiwari 

Sri Bishwanath Tiwari 

Dugda 

20 

Helper 

26 

Sri Alam Mahto 

Sri Sukhlal Mahto 

Dugda 

22 

Helper 

27 

Sri Kuldeep Natli Deo 

Sri Cliandranath Deo 

Dugda 

21 

Helper 

28 

Sri Teebi Riun Mahto 

Late Mehari Mahto 

Hasstand 

Dugda 

30 

Helper 

29 

Sri Koleslmar Mahto 

SriLalan Mahto 

Dugda 

26 

Helper 

30 

Sri Blurirat Kisku 

Sri Shiocharan Kisku 

Budhidih 

26 

Helper 

31 

Sri Shio Kiinuir 

Sri G.CRam 

Dugda 

27 

Helper 

32 

Sri Bijay Mali to 

Sri Dinu Mahto 

Khaleho 

25 

Helper 

33 

Sri Parbhudayal Mahto 

Sri Jai Ram Mahto 

Lakshmipur 

24 

Helper 

34 

Sri Jagdish Mahto 

Sri Madhusudan Mahto 

Bendra 

(Rajatand) 

26 

Helper 

35 

Md. S.H, Ansari 

Md. Abdul Rashid 

Dugda 

26 

Helper 

.V) 

Sri Pabitro Dim a 

Sri L.K. Dutta 

Dugda 

26 

Helper 

37 

Sri Ramesh Pd. Mahto 

Sri Sita Ram Mahto 

Budliidih Dugda 20 

Helper 

38 

Sri Lima Sluuikar Mahto 

Sri Dilu Malito 

Raztand Dugda 

23 

Helper 

39 

Sri Shalnidlum Bisliwakamia Sri Hari Bishwakamia 

Dugda 

25 

Helper 

40 

Sri K. Bislmiikanna 

Sri Janki Bishwakamia 

Budhidih 

2 

Helper 

41 

Sri Jagdish Mahto 

Sri Narayan Mahto 

Raztand Dugda 

22 

Helper 

42 

Sri Bija> Miilito 

Sri Mangar Mahto 

Paplo 

22 

Helper 

43 

Sri AJa) Singh 

Sri R. N. Siiigli 

Dugda 

24 

Helper 

44 

Sri Aniij Das 

Sri D. N. Das 

Dugda 

22 

Helper 

45 

Sri Anil Das 

SriD, N. Das 

Dugda 

28 

Helper 

46 

Sri Siuiil Ra> 

SriKailash Ray 

Dugda 

27 

Helper 

47 

Sri Tiilsi Mahto 

Sri Aiiand Mahto 

Dugda 

25 

Helper 
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y^jlP^ld 8-10-2004 ■^TTM^a^T 

5!1T I 

[7T, Ti:^-20012/686/97-3Tli.3TR.(^"l) 1 

3T^ "’Wf^ 

New Delhi, tlie I3tli October, 2004 

S.O. 2833.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenmient hereby publishes the aw'ard (Ref. No. 171/98) 
of the Central Government Industrial Tribunal/Labour 
Court Dhanbad No. 11 now as shown in the Aimexure in 
Uie Industrial Dispute between the employers in relation 
to the management of TISCO and their workmen, which 
was received by the Central Government on 8-10-2004. 

[No. L-20012/686/97-IR(C-I)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: Sri B. Biswas, Presiding Officer 

(Reference No. 171 of 1998) 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act., 1947 

PARTIES: Employers in relation to the management of 
West Bokaro Colliery of M/s, TISCO, Ltd. 
and their workman. 

APPERANCES: 

On behalf of the workman None 

On behalf of tlie employers Mr. D. K. Verma, 

Advocate. 

State; Jharkhand Industry: Coal. 

Dated. Dhanbad, the 3rd Sept., 2004 

AWARD 

Tile Govt, of India, Ministry of L^our, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I. D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
686/97-IR(C-I). dated, the 23ni July, 1998. 


SCHEDULE 

“Whether the demand of Sri Manqj Kumar Veniia. 
workman concerned for reinstatement in tlie sendees 
of the CO iupan\ on permiuient ro 11 w. e. f March. 1996 
alongwitli full back w ages from the managcmeiu of 
West Bokaro Colliery' of M/s TISCO. Ltd. P.O. 
Ghalotand is justified? If so. to what relief is the 
woikman entitled?" 

2. Tlie case of the concerned workman according 
to Written Statement submitted by him in brief is as 
follows:— 

Tlie concemed workman submitted that he was 
appointed at West Bokaro Colliery as Care Taker against 
pennanent lacancy and was posted at Train css hostel at 
West Bokaro Collieiy’ of the management. His wages at 
tliat time was fixed at Rs. 800 P.M. He alleged that the 
management w itli a view to deprive him from becoming a 
permanent employee of tlie compimi tlioiigli made artificial 
break in his services completed 240 days attendance in 
each year. He alleged tliat when he submitted rqjresailalioii 
to tlie management for his regnlarisation as pennanent 
workman tlicy without giving liiiii miv notice or paying him 
any compensation stopped him from services witli effect 
from April, 1996. He disclosed tliat tliereafter he submitted 
several representation to the management for his 
reinstatement in sendee but to no effect and for which he 
raised an industrial dispute before Uie ALC(C) Hazaribagh 
for conciliation which ultimately resulted reference to tliis 
Tribunal for adjudication. 

He alleged that management illegally, arbitrarily and 
violating the principle of natural justice stopped him from 
his woik. Accordingly, he submitted his prayer to pass 
award directing the management to reinstate liim in sen'ice. 

3. Management on tlie contrary after filling written 
statement-cum-rejoinderhave denied all the claims and 
allegations wliich the concemed workman asserted in his 
written statement. They submitted tliat no employer 
enqjloyee relationship ever existed between the concemed 
workman and the management and for which question of 
his regnlarisation did not arise. 

They disclosed tliat the trainees on different trades 
connected with and incidental to mining operation arc 
provided with free accommodation in tlie liostel. Excepting 
the said free accommodation tlie trainees are to maintain 
servant. Cook Caretaker. Sweepers etc. Jointly for 
perfomiance of miscellanoiis domestic jobs and for which 
they are liable to pay. Management however, lias 
sanctioned a suinofRs. 1300 jointly per month to meet all 
such expenses. Out of the said money, a sum of Rs. 800 
P.M. is payable to the CaretakerandasumofRs. 8(K)P.M. 
is payable to the Sweeper. To meet rest expenses the 
trainees jointly contribute accordingly to the cost required 
for food and other expenses time to time. They submitted 
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that on being approached by the concerned workman, the 
trainees engaged him as Caretaker and for rendering his 
serviceas Caretakerthe trainees used to pay him Rs. 800 
P.M. as his wages. They submitted fu^er that as the 
concerned workman failed to maintain cordial relations with 
the traine and also as they were not satisfied with his 
behaviour he was asked not to attend the hostel any 
further. They categorically disclosed that the management 
had no concern with the internal matter between the 
tarinees and the concerned p^son as he was a domestic 
servant of them and for which they had no roll to 
interference with their affairs. 

He was neverput on the roll of the company and for 
which question of his reinstatement in view of his claim 
finds no basis at all. Accordingly they submitted prayer 
for passing award rejecting the claim of the concerned 
woikmaa 

4 POINTS TO BE DECIDED.— 

“Whether the demand of Sri Manoj Kumar Verma, 
workman concerned f or reinstatement in the services 
of the company on permanent roll w.e.f March, 
1966 along with full back wages from the 
Management of West Bokaro Colliery of M/s. 
TISCO. Ltd., P.O^. Ghatotand is justified ? If so, to 
what relief is the wbrkman entitled? ’ ’ 

FINDING\VITH REASONS 

5. It transpires froip the record that the management 
with a view to substantiate their claim examined one wimess 
as MW-1. On the contrary the concerned workman did not 
consider necessary to adduce any evidence with a view to 
substantiate his claiin. 

Considering the facts disclosed in the pleadings of 
both sides and also considering evidence of MW-1 it 
transpires that management for the trainee employees 
provided a hostel for their free accommodation. However, 
for the maintenance of Caretaker, Cook Sweqaer etc. they 
sanctioned a sum of Rs. 1300/- P.M. as allowance out of 
which a sum of Rs. 800/-P.M. ispayableto Caretakerand 
Rs. 500/- to Sweeper. They further submitted that the 
trainees in the hostal kept the concerned workman as 
Caretaker for performing domestic jobs and his wages was 
to be paid out of the allowance granted by the authority. 
Considering submission of the Mangement, therefore, it is 
clear that the concerned workman started working in the 
trainees hostal, since March, 1994. It is also adnuttedfact 
that the said workman as his wages used to receive 
Rs. 800/- P.M. which the management sanctioned as 
allowance for Caretaker. 

It is the contention of the concerned workman that 
he was appointed by the Management as Caretaker at 
Rs. 800/- P.M. in the hostel of the trainees in the month of 
March, 1994. According to the facts disclosed in the 
pleadings of the concerned workman it transpires that 


management stopped his work from April, 1996 as he 
demanded for his regularisation. It has been further 
submitted by him that from April, 1994 to April, 1996 he 
worked in the said hostel continuously and put his 
attendance for more than 240 days in each year. He alleged 
that management without giving any notice or paying any 
compensation stopped him from his service. He further 
disclosed in his written statement that the job of Caretaker 
in the hostel which he used to perform was permanent in 
nature and knowing fully well of this fact management 
illegally, aibitrarily and violating the principle of natural 
justice stopped him from work. 

In course of hearing not a single scrap of paper is 
forthcoming before this Tribunal to show that the 
concerned workman was actually appointed by the 
management as Caretaker, Therefore, the plea taken by the 
concerned workman finds no basis. No cogent evidence 
also is forthcoming before this Tribunal to show that as he 
made representation to the management for his 
regularisation he was stopped from his serive. There is 
also no cogent paper to show that he continuously worked 
from April, 1994 to April, 1996 and put his attendance for 
more than 240 days in each calender year. It is admitted 
fact that the concerned workman started working in the 
hostel of the trainees as Caretaker. Management admitted 
that though accommodation of the trainees in the said 
hostel was free they are to bear all the expenses for running 
the mess. However, as a token they granted allowance for 
Rs. 1300/- P.M. for payment of Caretaker and sweeper. 
Therefore, the allowance which was granted carmot be 
considered as wages. As the mess of the the said hostel 
used to be run by the trainees they were responsible to 
meet all the expenses in that regard. No evidence is 
forthcoming to show that it was the management who used 
to meet all the expenses of the hostel for the benefit of the 
trainees. It is specific contention of the management that 
as the behaviour as well as service of tlie concerned 
workman was not satisfactory the trainees in the hostel did 
not allow him to work further, there. This fact actually was 
not challenged by the concerned workman. 

It should be borne into mind that facts disclosed in 
the pleading cannot be considered as substantive piece of 
evidence until and unless the same is substantiated by 
cogent evidence. There is no dispute to hold that the 
concerned workman worked in the trainees hostel for a 
certain period but that does not justify lliat he was actually 
appointed by the management to work there. 

After careful consideration of all the facts and 
circumstances there is sufficient reason to hold that lire 
concerned workman though has got sufficient opportunity 
to justify his claim I find little scope to upholed his 
contention. It is his specific allegation that management 
stopped him from his service as he claimed for his 
regularisation. To this effect he has failed to produce any 
cogent evidence. Actually excepting tlie facts disclosed 
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APPEARANCES: 
Onbdialf of the workman 
Onbehalf of the enq)loyers 


None 

Mr.U.N.Lall, 

Advocate. 


State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 2nd Septmber, 2004 


in the written statement the concerned workman did not 
consider necessary to justify his claim. In view of the facts 
and circumstances discussed above I hold that the 
concerned workman has lamentably failed to justify his 
claim and for which he is not entitled to get any relief. 

In the result, the following Award is rendered.— 

'The demand of Sri Manqj Kumar Venna, workman 
concerned for reinstatement in die services of the 
company on permanent roll w.e.f March, 1996 
along with full back wages from the management 
of West Bokaro Colliery of M/s. TISCO, Ltd., 
P.O. Gliatotand is not justified. Consequently, 
the concerned workman is not entitled to get any 
relief." 

B. BISWAS, Presiding Officer 

13 2004 

■^.311. 2834,—1947 (1947 

^ 14) ^ «rRT 17 

%Ti«r35i ■stir ^ 

^ 14) fqqK ^ 

-,;qnqi^ 11% iw WH 234/99 ) 

%, %t 8-10-2004 TtTRT ^’3TT «n I 

[U •q^-20012/569/98-3T1^.31K.(T^-I) 1 
T^. 

New Delhi, the 13thOctober, 2004 

S.O. 2834—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 234/99) 
of the Central Government Industrial Tribunal/Labour 
Court Dhanbad II now as shown in the Annexure in the 
Industrial Disi)ute between the employers in relation to 
the management of BCCL and their workmen, which was 
received by the Central Government on 8-10-2004. 

[No. L-20012/569/98-IR(C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: Sri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(I)(d)oftheI.D. Act., 1947 

REFERENCE NO. 234 OF 1999 

PARTIES: Employ ers in relation to the management of 
M/s. BCCL’sKustore Area and their 
woikman. 


AWARD 

The Govt, of India, Minisny of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d) of 
the I. D. Act., 1947 has referred the following dispute to 
this Tribunal foradjudicationvidetheirOrderNo. L-20012/ 
569/98-IR(C-l), dated, the 17thMay, 1999. 

SCHEDULE 

“KYA B.C.C.L. KEY PRAVANDHTANTRA 
DWARA SHRI BALESHWAR BHUIYA, 
CABLEMAN KO SEVAYA B ARKHASTH KIYA 
JANAUCHTT, VBDHIBAT EVAM NAYASNAGAT 
HAI ? YADINAHI TO KARMKAR KIS RAHAT 
KEY PATRA HAI? 

2. The case of the management in brief is as 
follows:— 

Management submitted that the concerned workman 
was a Obleman Ena Fire Project. They alleged that the 
said workman started absoiting from duty without giving 
any information or taking any permission w.e.f. 7-5-95. 
Accordingly a chargesheet was issued to him vide ^ 
No. Ena/PD/95/F-chargesheet/Ab&'1281 dated 25-7-95. 

They submitted that as the concerned workman was not 
available at Colliery premises, a copy was pasted in the 
notice board of the colliery office. But as no reply was 
received from him the Disciplinary Authority decided to 
hold domestic enquiry against him and the notice of enquiry 
was also published in the local daily Dhanbad Rashmi on 
2-12-95, In spite of publication of enquiry notice in the 
newspaper as the concerned workman did not turn iq) or 
considered necessary to submit his reply the enquiry officer 
fixed date for enquiry on 25-3-96 and notice to that effect 
was sent to his address by registered post on 
13-3-96. They alleged that the concerned workman as did 
not consider necessary to appear the enquiry officer 
conducted hearing of the enquiry proceeding experts 
against him and after completing the said enquiry he 
submited his report holding him guilty to the charges 
brought against him. They alleged that past records relating 
to attendance of the concerned workman to his duty was 
very bad. They submitted that during the year 1992,1993 V 

and 1994 he put his attendance for 177 days, 217 days and 
115 days re^ectively. Accordingly after considering report 
of the enquiry officer and all other material facts the 
Disciplinary Authority dismissed him from his service vide 
letter No. Ena/PD/96/F-Dismissal/846dt. 5/7-8-96. They 
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disclosed that befofe dlsttilsslng the concerned woikman 
from his service sufficient opportunity was givoi to him 
for his rectification but to no effeet. In the drcumstances 
they submitted that the Disclpilnary authority neither 
committed any illegality nor took any aibitrary decision in 
dismissing the cohcemed workman from his scrvive. 

It transpires finm the record that in spite of giving 
ample opportunity the concerned workman neither 
appeared nor submbitted any Written Statement. He did 
not take any step to defence his case and for which the 
instant case was taken up for e^qpmte hearing. 

3. POINTS to 

‘‘KYABC(X KEYPIUVANDHTANTRADWARA 
SHRIBALESHWARBHUIYA, CABtmiANKOmAYA 
B ARKHASTH KIYA JANA UCHTT, VIDHIB ATA EVAM 
N AYASANGAT HAI ? YADi NAHITOKARMKARKIS 
RAHAT KEY PATRA HAI?” 

FINDINO WITH REASONS 

3. It transpires from the record that before taking up 
hearing of the case on merit it was taken into consideration 
as preliminary issue whether domestic enquiry held against 
the concerned workman by the Enquiry Officer was fair, 
proper and in accordance with the principle of natural 
Justice. The said issue on preliminary point was disposed 
of exparte vide order No. 9 dated 12*3-04 wherein it was 
decided that domestic enquiry held against the concerned 
workman was fair, proper and in accordance with the 
piincqrle of natural justice, 

Now the point for consideration is if the management 
have been able to substantiate the charge brought against 
the concerned workman and whether the concerned 
workman is entitled to get any relief U/s. 11A of the I.D. 
Act. 

It is seen that the concerned workman was a 
Cableman at Ena Fire Project. The specific allegation of the 
management is that the concerned workman was not only 
in the habit of remaining himself absent unauthorisedly 
but also started absenting himself from duty continuously 
with effect from 7-5-95 and for which the DiscqJlinary 
Authority was corrqpelled to issue chargesheet against him 
vide no. Ena/PD/95/F-Chargesheet/Abs/1281 dt. 25-7-95. 
The chargesheet during hearing was marked as Ext. M/1 
which speaks as follows:— 

"Bharat Coking Coal Limited Ena Colliery. 

Dated 28-7-95 

Ref. No. Ena/PD/95/F-Chargesheet/Abs/1281. 

To Shri BaleshwarBhuiya, 

Cableman 

Home Address: 

\^: Haniabeia. 

Post Singhrai 

Dist. Gaya. 


CHAROESHEKT 

It ^rpears from ourrecord that you are in the habit of 
absenting from your duty without any permission/ 
information of the ^ropriate authority. The details of your 
attendance during the last three years are as follows:— 

Yes/Date Days Years/Date Days 

1992 177 

1993 207 

1994 115 

Further it has been rqrorted that your absenting again 
with effect from 7-5-95 duty without approval or reasonable 
cause. 

Under the circumstances you are hereby charged for 
misconduct in tenns of the following para of the certified 
Standing order of this colliery which reads as under:— 

26.1.1 “Wilful absence from duty without 

sufficient cause.” 

Please show cause within 46 houra of the receipt of 
the chargesheet as to why appropriate disciplinary action 
shall not be taken against you for the habitual absence 
from duty. 

Sd/- 

niegible, Manager/ 
Agent Ena ColUiety,. 

1-8-95” 

Considering the chargesheet it transires clearfy that 
the concerned- workman was in the habit of remaining 
himself on unauthorised absence. It further transpires that 
during the years 1992, 1993 and 1994 the concerned 
workman put his attendance for duty for 177 days, 207 
days and 115 days respectively. During the year 1995 he 
again started absenting himself from duty witii effect from 
7-5-95 without taking any permission or giving any 
intimation. The chargesheet was issued against him under 
signature of the Manager/Agent on 1-8-95 with the 
allegation that continuously for a period of about three 
months he r»nained himself absent from duty without 
informing the management. It transires from ie record 
that the management took all effort for procuring the 
pres^ce of the concerned workman in course of hearing 
the enquiry proceeding but could not succeed. It is clear 
consid^ing all materials on record and also from the report 
of the Enqiury Officer that the concerned workman started 
remaining himself absent from duty without giving any 
intimation or taking ariy permission from the management 
According the concerned workman carmot avoid his 
responsibility to assign reason of his absence but he did 
not consider necessary to do so. On the contrary after the 
order of dismissal from service he raised industrial dispute 
for conciliation which ultimatrely resulted reference to this 
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Tribunal by the Ministry. It is seen that afterreceipt of this 
reference the concerned woiicman neither appeared nor 
submitted any Written Statement in support of his clam. 
Tl\erefore, there is reason to believe that the concerned 
workman wilfully avoided to face the hearing as he had no 
cogent ground to show in support of his remaining absent 
continuously for such a long period. 

Considering the enquiry rq)ort and also all other 
materials on record I hold that the management have been 
able to substantiate the charge brought against the accused 
person. 1 have considered the order of dismissal issued 
against the concerned workman under signature of the 
Agent which during evidence was marked as Ext. ZM-8. 
Sufficient rea son was assigned before ^proval of this order 
of dismissal by the General Manager. 

Now the point for consideration is whether the 
concerned woikman is entitled to get any relief U/S. 11A of 
thel.D. Act, 1947. Section 11-A of the I.D. Act speaks as 
follows:— 

"Where an industrial dispute relating to the discharge 
or dismissal of a workman has been referred to a 
Labour Court, Tribunal or National Tribunal for 
adjudication and, in the course of the adjudication 
proceedings, the Labour Court, Tribunal or National 
Tribunal, as the case may be, is satisfied that the 
order of discharge or dismissal was not justified, it 
may, by its award, set aside the order of discharge or 
dismissal and direct reinstatement of the workman 
on such terms and conditions, if any as it thinks fit, 
or give such other relief to the woikman including 
the award of any lesser punishment in lieu of 
discharge or dismisal as the circumstances of the 
case may require.” 

Therefore, it requires to be looked into if the order of 
dismissal issued by the management was justified and it 
was proportonate in relaton to the order of dismissal or 
not. 1 have already discussed above that the concerned 
workman neither considered necessary to appear nor 
thought it fit to assign any reason for his absence. If the 
conduct, of tlie concerned worionan is looked into it will 
expose tliat he did not bother to assign any reason for his 
absence. Such whimisical act of the concerned workman 
has clearly exposed his mentality which I consider is highly 
derogatoix' to maintain woik culture and discipline in the 
administration. It is seen that the managementprectically 
was compelled to issue orderof dismissal against him which 
I consider was neither illegal and unjustified nor was 
disproportionate. 

In the result, tlie following Award is rendered:— 

"The action of the management of &ia Fire Project, 
Kustore Area of M/s. BCCL in dismissing Shri 
Baleshwar Bhuiya, Cableman from the services of 


[Part II— Sec. 3(ii)] 

the Company is legal and justified. Consequently, 
the concerned worionan is-not entitled to get any 
reUef.” 

B. BISWAS, Presiding Officer 

■7 

13 3^^ 2004 

2835»—1947 (1947 
^ 14) ^ % 

ft* 

ft. II % ft^ 251/99) ^ 

8-10-2004 

«ffl 

[ft. T!;?r-20012/79/99-3TT^.31Tt(ftt-I)] 

13 ;^. t 3 :h. 

New Delhi, the 13th October, 2004 

S,0. 2835.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govoiunent hereby publishes the award (Ref. No. 251/99) 
of the Central Government Industrial Tribunal/Labour 
Court Dharibad 11 now as shown in the Annexuie in the 
Industrial Divide between the eiiqployers in relation to 
the management of BCCL and their workmen, which was 
received by the Central Government on 8-10-2004. 

[No.L-20012/79/99-IR(C-l)] 

S. S. GUPTA, Under Secy. 

ANffEXUVE 

BEFORE THE CENTRAL GOVERNMENT INDUSHTRIAL 
TRIBUNAL (NO. 2)ATDHANBAD 

PRESENT : SriB. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D.Art.,1947 

REFERENCE Na 251 OF 1999 

PARTIES: Employers in relation to the Management of 
Govitu^Jur Area No. Ill of M/s. BCCL and 
their worionan. 

APPERANCES: 

On bdmlf of the woikman 

On behalf of the employers 

State: Jharkhand 

Dated, Dhanbad, the 2nd Sept., 2004 

AWARD 

TheGovt. of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 


None 

None 

Industry: Coal. 
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the I. D. Act., 1947 has referred the following dispute to 
this Tribunal for a^udicadon vide their Order No. L-20012/ 
79/99-IR(C-D, dated, the 4th June, 1999. 

SCHEDULE 

"‘Whether the action of the management of Nirsha 
Colliery under Mugma Area of E.C.L. in denying to 
provide duty to Sri Lai Mohan Pal Oectncal Helper 
of Nirdia Colliery when he joined after sickness is 
justified? If not, what releif is the workman 
entitled to?” 

2. The case of the concerned workman according 
to Written Statement submitted by the sponsoring Union 
on his behalf of him in brief is as follows:— 

The sponsoring Union submitted that the concerned 
workman was a per manent Electric Fitter at Nudia ColUery. 
They submitted that due to his serious illness he could not 
attend his duty and the same was duly intimated to the 
management. They alleged that after recovery fium his 
ailment when he intended to join his duty he was not allowed 
to join there stating that his name was struck off from the 
muster roll for his allied unauthorised absence from duty. 
They submitted that the management neither issued any 
charge sheet nor conducted any domestic enquiry against 
him for committing alleged misconduct 

They submitted that the concerned workman was in 
continuous service and oral termination of service by 
removing his name from muster roll amounts to 
retrenchment as the management did not comply the 
mandatory provision of Sections 25 F and 25N of the l.D. 
Act, 1947. Accordingly he submitted rqiresentation to the 
mana gement for his rrinstatemcnt but to no effect and for 
which he raised an Industrial Dispute through sponsoring 
Union before the ALC(C), Dhanbad for conciliation whidi 
ultimately resulted reference to this Tribunal for 
adjudication. The concerned workman accordingly 
submitted his prayer to pass award directing the 
manag em ent to reinstate him in savicc with fiill back wages. 

Record shows that inspite of issuance of repeated 
notices management neither appeared nor submitted any 
Written Statement-cum-rgoinder in response to the Written 
Statement submitted by the sponsoring Union on behalf 
of the concerned workman. Accordingly the instant 
reference case was fixed for e?q)arte hearing. 

3. POINTS TO BE DECIDED 

“Whether the action of the management of Nirsha 
Colliery und er Mugma Area of E.C.L. in dwiying to 
provide duty to Sri Lai Mohan Pal Electrical He^^ 
of Nirsha Colliery whai he joined after sickness is 
justified ? If not, what releif the workman is entitled 
to ?” 


FINDINGWITH REASONS 


5. The management, since initiation of diis Reference 

Case did not consider necessary to appear and for which it 
was fixed for hearing exparte. Record shows that inspite of 
fixing rqicated dates for exparte hearing the concerned 
workman neither appeared nor considered necessary to 
adduce evidence. 


From the Written Statment submitted by the 
sponsoring Union it transpires that the concerned workman 
was permanent Electric Fitter at Nirsa Colliery. They 
submitted that for serious illness the said workman could 
not attend to his duty and the said fact was duly 
communicated to the management. It is their further 
contention that after recovoy whai the concerned workman 
came to his place of work with a view to resume his duty he 
was not allowed by the management taking the plea that 
his name was struck off from the muster roll. They alleged 
that the management neither issued any chargesheet nor 
initiated any domestic enquiry against the concerned 
workman. Accordingly such act of the management 
amounted to retrenchment but that retrenchment was not 
giipportftH by the provision of Sections 24F and 25N of the 
l.D. Act. 


It is really curious to note that the sponsoring Union 
is ^solutely silent actually on which date, month and year 
the concerned woritman fell ill and for whidi date he could 
not attend to his duty. The Written Statement also is silent 
when the concerned workman after recovery from his ailment 

came to his place of work for resuming his duties. From the 

record I have failed to find out an iota of ecvidence which 
could diow that he was permanent electric Fitter at Nisha 
Colliery. This fact, the concerned workman cannot avoid 
to cst^lish witha view to substtaitiatehis claim. No Medical 
Psqier also is forthcoming to show that actually he was 
lying serious ill whidi con^elled him to abstain himself 
from duty. It is the claim of the concerned workman that he 
submitted representation to the management for his 
reinstatem^t in service when he came to know that his 
name was struck off from the musterroll. 


The concerned workman intaidedto get relief in view 
of his prayer but before getting any such relief on us was 
on him to establish that he was permanent worieman of 
Nirsha Colliery and management illegally and arbitranly 
violating the natural justice struck off his name from the 
muster roll without issuing any chargesheet or holctog 
any domestic enquiry against him. It is to be borne into 
mind that facts disclosed in the pleading cannot be 
considered as substantive piece of evidence untill and 
unless the same is substantiated by cogent evidence. 
Record shows that full opportunity was given to the 
concerned woritihan to substantiate his claim but he has 
lamentably failed to do so. Accordingly just relying on the 
facts disdosed in the Written Statement theare is little scope 
to uphold his contention and for which he is not entitled to 
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get any relief in view of his prayer. The reference 
accordingly is answered suo motu against the concerned 
woikmaa 

In the result, the following Award is rendered:— 

“The action of the management of Nirsha Colliciy 
under Mugma Area of E.C.L. in denying to provide 
duty to Sri Lai Mohan Pal Electrical Helper of Niisha 
Colliery when he joined after sickness is justified. 
Consequently, the concerned woikman is not entitled 
to get any relief” 

B, BISWAS, Presiding Office 
13 2004 

2836 .—1947 (1947 
^ 14) ^«rRri7%3T5^iTorft', 

3r«i?N % ^ 

% •'TW (tM 606 ^ 607/2001) ^ 
x'TJfRfin t, ■5f| ^ 12-10-2004 ^ 

I3TT«ni 

[U ^-11012/34/2001-'3TT^.3tR.(^-I); 

11012/35/2001-3n^.3TR. (^-I) ] 
1^^. 1^^ 

New Delhi, the 13th October, 2004 

S.O, 2836.—In pumiance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 606 & 
607/2(X)I) ofthe Central Government Industrial Tribunal/ 
Labour Court, Chomai now as riiowninthe Armexure, in 
the Industiral Dispute between the enq)loyCTS in relation 
to the management of Alliance Air and their woikman, 
which was received by the Central Government on 
12-10-2004. 

[No. L-11012/34/2001-IR(C-I); 
L-11012/35/2001-IR(C-I)] 
S. S. GUPTA Under Secy. 

ANNEXURE 

MK)I<E TEffi (^milALGOVERNMENT 
ENmJSTMAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 4th August, 2004 

PRESENT : K. JAYARAMAN, Presiding Office- 

bidustrial ^spute Nos. 606 dl 607/2001 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section (2A) of Section 10 of 


the Industrial Disputes Act, 1947 (l4of 1947), between the 
Management of M/s. Alliance Air and their woikman. ] 

ID. No. IParty/Petftioiier nParty/Man^anent 

606/2001 SriK. Amamath. Vs. The Manager, (Grd. 
C/o. The General Operations) M/s. 
Secretary, Southern Alliance AirChennai. 
Employees 
Association 

607/2001 SiiL.R.Lakihman, Vs. The Manager, (Grd. 
C/o. The Gen^ (derations) M/s. 
Secretary, Southern AllianceAir 
Enqitoyecs Chennai, 

Association 

Appearance: 

Forthc Workman : Mr. K.V. Kridmaswami, 

Smt Sul^cshana, Authorised 
Representatives. 

Forthc Management : M/s. N.G.R. Prasad, 
W.T.Prabhakar, 

Advocates. 

AWARD 

LD. No. 606/2001 

The Central Government, Ministry of Labour vide 
Order No. L-110I2/34/2001-IR(C-I)dated 10-8-2001 has 
referred the following industrial diqiute to this Tribunal 
for adjudication:— 

“Whetherthc action of die management M/s. Alliance 
Airin termmating the services of the workman Sri K. 
Amamath widi effect from 29-2-2000 is justified ? If 
not, to what relief is he entitled ?” 

2. After the receipt of the reference, it was taken on 
file as LD, No. 606/200 l and notices were issued to both 
the parties and both the parties entered ^^earance through 
toeir advocates and filed thdr Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows;— 

The Petitioner was working in the Respondent/ 
Management as a Transport Supervisor from 10-6-98 to 
29-2-2000 continuously without any break. The 
Respondent/Management promised the Petitioner that 
he will be absorbed in regular cadre after six months. On 
the hope that he will be absorbed in regular cadre, the 
Petitoner was continuing to discharge his duties. But to 
his surprise, the Respondent reemited a new candidate in 
his place and terminated him from service on and from 
29-2-2000 without any reason or notice. The Respondent 
allied before the Assistant Labour Commissioner (Central) 
tiiat they have not appointed the Petitioner and he was a 
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contract labour. This story is invented to mislead the 
Court. The Petitioner had all his relation with the 
Respondent/Management Alliance Air only and the 
Respondent alone is answ«^le to the Petitcaier’s claim 
in aU respects. The action of die Respondent/Management 
in terminating the Petitioner from service is wrong, iUegal 
and opposed to principles of natural justice. Therefore, 
the Petitioner prays that an award may be passed directing 
the Respondent/Management to reinstate him in service 
with full back wages, continuity of service and other 
attendant beneflts. 

4. As against this, the Respondent in its Counter 
Statement alleged that thou^ the Petitioner has filed this 
claimpetition for reinstatement, earlierhe along with others 
had filed Writ Petition in Madras Hi^ Court fotr mandamus 
to absorb them as permanent employees. In that, this 
Respondent had taken a stand that the Petitioner was not 
their employee and that they had entrusted the work to 
one Mr. Ganesan, contractor and it was his responsiblity 
to supervise the movement of vehicles for pick and 
dropping of the crew. After this, the Petitioner withdrew 
the W.P. with a liberty to raise industrial dilute. At no 
point of time the Respondent had employed the Petitions. 
No 2 ^ointment order was given to turn and no salary was 
paid by the Respondent directly and he was not under the 
control of the Respondent. The contractor was given 
specified amount of money towards supervision and 
movement of vehicles. Subsequently, the Reqwndent was 
not happy with the contractor and the Respondent 
terminated the contract and gave it to ‘We Care Services* 
who are maintaining P.F. and ESI for its en:q)loyees. Since 
this Re^ondent has not £q>pointed the Petitioner, there is 
no question of termination The claim of the Petitioner is 
misconceived and not maintainable. Hence, the 
Respondent prays that the claim may be dismissed with 
costs. 

5. In these circumstances, the points for my 
consideration are:— 

Cl) “Whether the action of the Respondent/ 
Management in terminating the services of the 
Petitioner w.e.f 29-2-2000 is justified T ’ 

(U) “To what relief, the P^tioner is entitled ?” 

LD. No. 607/2001 

6 . The Central Government, Ministry of Labourv/db 
Order No. L-11012/35/200l-IR(C-I) dated 10-8-2001 has 
referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the action of the management of 
M/s. Alliance Air in terminating the services of 
the workman Sri L.R. Lakshman with effect from 
29-2-2000 is justified ? If not, to what releif is he 
entitled ?” 


7. Afterthe recent ofthe reference, it was taken on 
file as I.D. No. 607/2001 and notices were issued to both 
the parties and both the parties entered ^eatance through 
their advocates and filedtiidr Claim Statement and Counter 
Statement re^ectively. 

8 . The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitoner was working in the Respondent/ 
Management as a Transport Supervisor from 13-12-97 to 
29-2-2000 continuously without any break. The 
Re^Kuident/Management promised the Petitioner that will 
be absorbed inregularcadre after six months. Onthehc^e 
that he well be absorbed in regular cadre, the Petitioner 
was continuing to discharge his duties. But to his surprise, 
the Re^ndent recruited a new candidate in his place and 
tominated him from service on and from 29-2-2000 without 
any reason or notice. The Respondent alleged before the 
Assistant Labour Commissioner (Central) that they have 
not ^)pointed Petitioner ^d he was a contract l^our. This 
story is invented to mislead the Court. The Petitioner had 
all his relation with the Respondent/Management Alliance 
Air only and the Respondent alone is answerable to the 
Petitioner’s claim in all respects. The action of the 
Re^Hmdent/Managemmtin terminating the Petitioner from 
service is wrong, illegal and opposed toprinc^Ies of natural 
justice. Therefore, the Petitioner prays that an award may 
be passed directing the Respondent/Management to 
rrinstatehiminservice with full back wages, continuity of 
service and other attendant benefits. 

9. As against this, the Responds! in its Counter 
Statement alleged that though the Petitioner has filed this 
claimpetition for reinstatement, earlier he along with othos 
had filed Writ Petition in Madras High Court for mandamus 
to absorb them as permanent employees. In that, this 
Respondent had taken a stand that the Petitioner was not 
their enqrloyee and that they had ^trusted the work to 
one Mr. Ganesan, contractor and it was his responsibility. 
to supervise the movement of vehicles for pick and 
dropping of the crew. After this, the Petitioner withdrew 
the W.P. with a liberty to raise industrial dispute. At no 
point of time the Respondent had enqiloyed the Petitioner. 
No ^)pointmmt order was given to him and no salary was 
pmd by the Respondent directly and he was not undo* the 
control of the Respondent. The contractor was given 
specified amount of money towards siq)ervision and 
movement of vehicles. Subsequently, the Respondent was 
not happy with the contractor and the Respondent 
terminated the contract and gave it to ‘We Care Services’ 
who are maintaining P.F. and ESI for its enqiloyees. Since 
this Re^ond^ has not appointed the Petitiono*, there is 
no question of termination. The claim of the Petitiono* is 
misconceived and not maintainable. Hence, the 
Re^ondent prays that the claim may be dismissed with 
costs. 
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10. In these circumstances, 
consideration are:— 


the points for my concerned and copy of the circular was received hy 
Petitioner in lJ5.No. 606/2001 inhiscapadty asTian^xnt 


Cl) “Wheather the action of the Respondent/ 
Management in terminating the services of the 
Petitioner w.e.f. 29-02-2000 is justified?” 

Cii) ‘ ‘To what relief, the Petitioner is entitled T 

11. In both these cases, the issue involved is the 
same and hence both sides have filed ajoint memo staling 
that evidence taken in I.D. No. 607/2001 may be treated as 
evidence in I.D. No. 606/2001 and a common Award maybe 
passed in both these cases. As such, a common award is 
passed in both these cases. 

Point No. 1 in both the cases 

12. The case of the Petitioners in both these cases 
is, the Petitioner in I.D. No. 606/2001 joined the services of 
the Respondent on 10-6-98 and the Petitioner in I.D. No. 
607/2001 joined the services on 13-12-97 and both of them 
had continued to woik as Transport Supervisor in the 
Respondent/Management and they were paid monthly 
salary of Rs. 2750/- per month and they were denied 
employment fiom 29-2-2000 andthey alleged that the action 
of the Respondent/Management in terminating their 
services is unlawful and pray that they should be reinstated 
in service with consequential relief. As against this, the 
Respondent/Management in both these cases contended 
that the Petitioners were employees of a contractor namely 
one Mr. Ganesan and that the Respondent has no 
relationship of master and servant with the Petitioners. On 
the side of the Petitioners one witness namely the Petitioner 
in I D. No. 607/2001 Mr. L. R. Lakshman was examined and 
33 documents wae marked as Ex. W1 to W33 and on the 
side of the Respondent three witnesses were examined 
and 12 documents were marked as Ex.Ml to M12. Since the 
Petitioners alleged that they were pointed directly by 
the Respondent/Management and they were under the 
direct control and supervision of the Respondent, the 
burden of proving that they have been appointed as 
Transport Supervisors by the Respondent is iq)on the 
Petitioners. For this, on the side of the Petitioners Ex.W3 to 
W7, which are log sheets belonging to the Respondent/ 
Management, were produced, in which the Respondent 
alleged that the Petitioners have signed under the column 
action taken’ and they allege that the Petitioners were 
officials and direct relationship with the Respondent/ 
Management. On behalf ofthePetitionerreliance was placed 
on Ex. W8 to W12 which are trip cost statements alleged to 
have been prepared by the Petitioners and they were 
prepared in their capacity as Transport Supervisor and 
tliey signed in them. The Petitioner alleged that Ex. W 13 is 
the crew roster on 13-11-99 and Ex.W14 is the letter fiom 
the Respondent/Management addressed to Transport In¬ 
charge of the Respondent/Management. Ex.WlS is the 
circular of Chief Pilot of Respondent/Management to all 


to Petitioners by Indian Airlines on a requisition made by 
the Respondent/Management In tiiat it is mentioned that 
they are Transport Supavisors. Further, the witness i 
examined on the ^e of die Resptmdent/Management one 
Mr. Suresh Babu as MWl has cleariy admitted that on the 
mquisititni made by the Respondent, only the entry passes 
were issued to Petitioners. Ex.W17 is the circular dated 
14-2-2000 which was received by the Petitioner in LD.No. 
606/2001 and it was received in his capacity as a Transport 
Incharge. Ex.W18 is the crew pick up slip which was 
prqjaredby tiiePrtitionerinI.D.No. 606/2001 in his capacity 
asTran^XHt Supervisor. SimaarlyEx.W19toW28 are duty 

roster for three shifts. In aU these documents, the name of 
one Mr. Chinnaya, Mr. Lakshman namely Petitioner in 
I.D.N 0 .607/2001 imdMr. Amamalh, Petitioner in LD.No. 
606/2001 were found. These rosters aillotting shifts of 
Transport Supervisors are issued by Chief of Ground 
Operations of the Respondent/Management and these 
documoits are also admitted by the 2nd witness examined 
on the side of the Respondent/Management. All these 
documents clearly establish that the Petitioners are under 
die direct sipeavisionof die Respondent/Management and 
there is no part played by the alleged contractor Mr. 
Ganesan. 

13. But, as against this, the Respondent/ 
Management comended that the two Petitioners were 

ei^agedby Contractor Nfr. K. Ganesan as drivers pursuant 
to the contractor of Rci^KHidcnt/Management with Mr. K. 
Ganesan dated l^U-97, a copy of which is filed as Ex. M2. 

The contractor itself says that he has to provide drivers for 
driving vehicles according to the contract. Further, the 
Petitioners before raising these dispmes have filed two 
Writ Petitions before Madras High Court, which were 
numbered as W. P. Nos. 3745/2000 and 3757/2000 and in 

the said W.Ps. they prayed for Writ of its as 

they should he absorbed as permanent employees as 
Transport Supervisors, hi the affidavit in the said W.Ps. in 
para 3 and 4, copy of which is marked as Ex. W7, they have 
admitted that they have received salary from Mr. K. 
Ganesan, contractor. It clearly proves that they were 
engaged by the contractor and they were not appointed 
by the Respondent/Management. Further, the witness 
namely WW1 in the cross examination has admitted that 
the Respondent/Management had not given him any 


supervisors of the Respondent/Management. In this case, 
it is the contention of the Petitioners that they were paid 
consolidated salary namely Rs. 2750/- whereas the regular 
employees are paid salary and allowances and further 


^jpointment order. He further admitted that he has not 
^pointed by the Respondent’ Management after any 
publication ornotification and he further admitted that there 

....... in c<o1onrVi<>tu;«>on Vlitn fllirl rPtOlllar tnUISDOll 
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perqiiisites. WWl also admitted that even the service 
conditions of employees under Re^Kmdent were different 
It is his clear admission that there is no document to show 
that he received salary throu^ Finance Dq^artment of the 
Respondent/Management and no memo was issued by 
the Respondent/Management for any deficiency in service 
and no action was taken against him. Though the 
Petitioiiers relied on the documents Ex.W 1 to W33 namely 
log sheets, crew rosi&r, crew pickup sl^, identity cards etc. 
all these will not establish that the Petitioners were 
employed by the Respondent. The entry passes or identity 
cards were only given because they have to enter mto the 
security area. Further, it is the evidence of management 
witness that crew pick iq) sl^s ware given to the contractor 
and they might have been taken by the PefiUoners from the 
contractor to perform his obligations. Though the 
Petitioners produced copy of duty roster, it was mentioned 
only to know which crew will have to pidc \xp whom and 
these documents themselves do not show they are 
employees of Re^ondent. It is the clear evidence of MW2 
Mr. Chinnaya, who is the only transport supervisor under 
the Respondent/Management and MW3 stated that in the 
absence MW2 he would supervise the woric of transport 
department. Under such circumstances, the Petitioners have 
not established that they woe under direct employment of 
the Req)ondent/Management. Since they alleged that they 
were appointed by the Re^ondent/Management, the 
burden of proving the same is upon them and they have 
not established this fact with any satisfactory evidence. 
Under such circumstances, tho-e is no relationship of master 
^nd servant exists between the Respondait and Petitionas 
and since the Respondent has not appointed the 
Petitioners, there is no question of termination of their 
services on 29-2-2000 by the Rc^ondoit. 

14. As against this, the Authorized R^resentadve 
for the Petitioners argued that even though the Respondent 
alleged that Sri K. Ganesan was the tran^ort contractor 
and the petitioners were under the management of the said 
Mr. Ganesan and furtho' alleged that Ex. M2 is the contract 
between the Respondent and the said Ganesan, a perusal 
of Ex. Ml would clearly prove that the so called contract is 
to provide only drivers and not supervisors in which 
category the petitioners were working. Further, thou^ the 
so called conttact alleged to have been expired on 14-9-98, 
whereas the Petitioners were working till 29-2-2000. MWl 

namely Mr. SureshBabu, who is is the Deputy Managerof 
the Respondent/Management deposed in the cross 
exminationthat he does not know whether the contract of 
Mr. Ganesan was terminated or closed by the re^ondent. 
Though the Respondent alleged that the Re^ondent/ 
Management used to appoint persons only by 
advertisement in the new^apers and though they have 

filed Ex. M6 series to show theprocess of recruitment only 

by advertisement and due procedure, Ex;M6 pertains to 
recruitment of Airhostesses and other clerical staff and 


further it is dated only June, 2003 and they have not 
produced any document to show that recruitment was only 
made by the procedure alleged by them. Under such 
circumstances, no reliance can be placed on the documents 
produced by the Respondent. Though the Respondent 
produced Ex.M7 which is an affidavit filed by one of the 
Petitioners before High Court praying for regularization 
and absorption as permanent enqrloyee, the same was made 
on the wroi^ advise of somebody and therefore, this 
Tribunal need not place any reliance on this affidavit Even 
in that W.P., it was the case of Petitioners that he was an 
employee of the Reqrondent and not under Mr. Ganesan. 
Though the Reqrondent produced Ex.M9 to M12 and 
alleged that they were related to records pertaining to ‘We 
Care Sovices’ namely the contractor engaged by the 
Respondent after the termination of services of the 
Petitioners, it will not prove that petitioners were not 
engaged by the Respondent/Management and they were 
subsequentto the terminationof Petitioners and therefore, 
no reliance can be placed on these documents. Even for 
argument sake without conceding that the petitionars were 
working under contractor Mr. Ganesan, it has to be seen 
whether Mr. Ganesan is a contractor in the eye of law. To 
become a contractor for siq)ply of labour force, he must 
obtain licence under Contract Labour (Regulation & 
Abolition) Act. Again an establishment must register itself 
before the appropriate authority under section 7(1) of the 
said Act and Rule 17(1) of Tamil Nadu Contract Labour 
Rules, 1975. But, inthis case, the Respondent/Management 
miserably failed to establish the above legalities and to 
prove the same before this Tribunal. The management 
witness Mr. Suresh Babu who is the Deputy Manager of 
the Respondent Airlines has clearly admitted in the cross 
examination that Mr. Ganesan is not a licensed contractor 
and he himself was a driver and thoofore, the burden that 
Mr. Ganesan Is the contractor and the Petitioners were 
engaged by contractor is a false one and the documents 
produced by the Petitioners clearly prove beyond doubt 
that the Petitioners were direct employees under the 
Re^ondoit and not as alleged by the Re^ondent that 
they were contract labourers. Evon assuming for argument 
sake that they were contract labourers, the so called 
contract Ex. M2 is only sham and bogus and only made to 
deprive the legitimate rights of the Petitioners and 
exploiting the poverty and unenqiloyment and therefore, 
the Tribunal need not go into the question whether the 
Petitioners were ^pointed by the Contractor Mr. K. 
Ganesan. In this case, the management witness MW2 
clearly stated that the tran^ort siq>avisor duty was round 
the clock i.e. 24 hours duty and therefore. Ex. W19 to W28, 
which are duty rosters, vrill prove that the Petitioners 

namely Mr. Amamath and Lakdunan along with the witness 

MW2 Mr. Chinnaya, all the three persons used to work in 
shifts and this will also prove that the Petitioners were 
under direct control and supervision of the Respondent/ 
Management. The Re^wndent has not proved the valid 
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contract. Further, the alleged contractor Mr. K. Ganesan 
was not also examined by the Respondent/Management. 
On the other hand, the Petitioners have established that 
they were under direct supervision of the Re^ondent and 
they were worked as transport stq)ervisors under the 
Respondent directly and it is also proved that their work 
was perennial in nature and thoiefore, the terminatiDn made 
by the Respondent is illegal, voidab initio. 

15 But, as against this, the learned counsel for the 
Respondent argued by relying on vague inferences to be 
drawn form the circumstances, it cannot be said that the 
Petitioners were employees of the Respondent Airlines 
and also they cannot claim that they should be absorbed. 
It is admitted that the Respondent/Management is a 
subsidiary of Indian airlines and it is a Govanment of India 
organisation. Under such circumstances, if the Petitioners 
want to take advantage that they were eitqrloyees, first 
they should be recruited as per the recruitment and 
promotion rules of the Respondent/M an agement. The 
Respondent in Ex. M4 dated 26-2-2000 stated that when 
the selection were held in November, 1999 for the post of 
transport supervisor, the Petitionas along with three othos 
attended the interview, but they were not found suitable 
and they were not selected. This was the earliest statement 
made when the Petitioners raised a dilute before Assistant 
Labour Commissioner (Central), Chennai and therefore, now 
they cannot claim that they were etrqjloyed by the 
Respondent and they should be absorbed and regularised. 
It is the admitted case of the Petitioner that their service 
conditions are different from the regular transport 
supervisor namely MW2 Mr. Chinnaya, therefore, the 
Petitioners’ demand that they should be reinstated as 
transport supervisors in the Respondent airiinej! would 
amount to back door entry without sanctioned posts. Even 
the Supreme Court in 1997 2 LLJ 856 ASHWANI KUMAR 
AND OTHERS Vs. STATE OF BIHAR AND OTHERS has 
held that ' question of regularisation in any service 
including any Govt, service may arise in two contingencies. 
Firstly, if on any available clear vacancies which are of a 
long duration appointments are made on ad-hoc basis or 
daily wage basis by a competent authority and are 
continued from time to time and if it is found that the 
concerned incumbents have continued to be enq)loyedfor 
a long period of time with or without any artificial breaks 
and their services are otherwise required by the institution 
which employs them. But even in such case, the 
pre-condition that the initial entry of such an en:q)loyee 
must be made available by the rules and regulations 

governing such entiy.But even in such a case, 

the initial entry must not be found to be totally illegal or in 
blatant disregard of all the established rules and regulations 
governing such recruitment. In any case back door ^tiies 
for filling up such vacancies have got to be strictly avoided. 
However, there would never arise any occasion for 
regularising the appointment of an enqiloy ee whose initial 


entry itself is tainted and is in total breach of requisite 
procedure of recruitment especially when there is no 
vacancy on which such initial entry of candidate could be 
effected Such an entry of an employee would re main taint ed 
from the very beginning and no question of regularising 
such an illegal entrant would survive for consideration, 7 
however, competent the recruitment agency may be.” The ' 

learned counsel for the Respondent fiirtherrelief on2000 
3 LLJ (Supp) 979 INDIAN AIRLINES CANTEEN 
WORKERS’ UNION Vs. DIRECTOR PERSONNEL, 
INDIAN AIRLINES, NEW DELHI AND OTHERS and 
argued that in this case also the High Court has held that 
"before regularisation, post should be avilable and one 
must satisfy the qualification prescribed in the rules and 
also satisfy the scheme conditions. Mere con^letion of 
240 days does not entitle a p^on to regularisation. 
Absorption can only be as per the procedure and casuals 
by their very nature of en^loyment do not have any right 
apart from any legal consequences. Otherwise, they have 
to take their chance along with othos in accordance with 
RAP rules”. In this case, thou^ the Petitiono^ have 
claimed that they should by reinstated to their original 
position, since tiiey have not established that they were 
employed by the Respondent/Management and the 
documents produced by the Petition's are not clearly 
established this fact, the Petitioners are not entitled to any 
relief as claimed by them 

16. I findmuchforceinthe contention of the learned 
counsel for the Re^ndent because thou^ Petitioners 
contended that they were pointed by the Respondent/ ^ 
Management as 1ranq)ort sn)ervisors. They have not 
produced any ^jpointment order issued by the Respondent/ 
Management, but they wanted to rely only on vague 
inferences to be drawn from the documents produced by 
them. When the Respondmt produced documents to show 
that the tran^ort management work was done by the 
tranqxirt contractor Mr. K. Ganesan and they have entered 
into contract with Mr. K. Ganesan, the Petitions have to 
establish that they were not under the control of Mr. K. 
Ganesan and they were only under the control and 
sig)ervi?ion of the Req)ondent/Management. But, they 
have not established this fact with any satisfactory 
evidence. On the other hand, it is also established by the 
Respondent/Managem^t that the Petitioners had admitted 
in W.P. before the Hi^ Court that their salary was paid by 
the Contractor Mr. K. Ganesaa Therefore, the Petitioners 
have want only burked the fact that they were paid by the 
contractor Mr. Ganesan and falsely alleged that they were 
appointed by the Respondent/Management directly as 
transport supervisors and for this they have taken 
advantageof the mention of transport supervisors in the 
identity cards and other documents. But, I find these 
documents will not clearly prove that the Petitioners were 
pointed as transport supervisors by the Respondent/ 
Nfenagement Since the Respondent/Management is an 
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undertaking of Government of India their appointment 
should be made as per the procedure laid down by the 
rules and regulations. But, in this case, the Petitioners have 
not established that they were appointed by the 
Respondent as tran^ort supervisors and therefore, they 
cannot claim that they woiked as tran^ort supervisors 
under the Re^ondent/Management. 

17, Again the Authorised Rq)resentative for the 
Petitioners rules on the rulings AIR 1978 SC 1410 
HUSSAINBHAI Vs. THE ALATH FACTORY TEZHILALI 
UNION AND OTHERS, wherein the Supreme Court has 
held that “where a worker or group of workers labours to 
produce goods or services and these goods or services 
are for the business of another, that other is in fact the 
en^)Ioyer. He has economic control over the workers’ 
subsistence, skill, and continued enq)loyment. If he for 
any reason, chokes off, the worker is virtually laid off. The 
presence of intermediate contractors with whom alone the 
workers have immediate or direct relatonship ex- contractu 
is of no consequence when on lifting the veil or looking at 
the consectus of factors governing en 5 )loymeot, it is found 
thou^ draped in differoit perfect p^er arrangement, that 
the real employer is managemait, not the immediate 
contractor’. Similariyin 19951 CLR 529 KERALA STATE 
CCHRCC»PORATIONLTD. Vs INDUSTRIAL TRIBUNAL, 
the Kerala High Court has held in that case “where eleven 
persons who worked as security personnel in the factory 
of the Kerala State Coir Corporation raised an industrial 
diq}ute on the question of termination of their sersdce, the 
High Court has held that 11 persons were actually allotted 
to the company by a registered society called state Security 
Guards Association and wages due to them have been 
paid by the society to whom the Petitioner made the funds 
available. But these eleven persons continued to serve 
only under factory management. The word “employment” 
in section would postulatea master and savant rdationshq) 
no matter who supplied the person enq)loyed. The test of 
employment is whether the person enq)loyed is under the 
control and supervision of the employer. Mode of p^ment 
whether it was direct or through any other agency, does 
not normally determine the status of the person as 
workman” and held that they are under direct control and 
supervision of the factory. Similarly in this case, thou gh 
assuming for argument sake that Petitioners were employed 
under Re^ondent through a contractor, it is only for their 
salary. They were paid by Sri K Ganesan, but on the other 
hand, the control and supervision is with the Respondent/ 
Management. Under such circumstances, the Tribunal must 
hold that the Petitioners are workmen under the 
Req}ondent/Management. 

18. Even though, I find some force in the contention 
of the learned authorised r^resentative, I find there is no 
point in the contentionbecause, in this case, the Petitioners 
have not established the fact that they were under direct 
control and supervision of the Re^ondoit/Management. 


As such, I find the Petitioners are not entitled to claim that 
they were direct control and supervision of the 
Re^ondoit/Management as tran^ort supervisors. As 
such, I find this point against the Petitioners. 

Point Na 2:— 

The next point to be decided in this case is to what 
relief the Petitioners is entitled? 

19. In view of my foregoing finding that the 
Petitioners have not established the fact that they were 
under direct control and supervision of the Re^ondent/ 
Management and in view of my finding that Petitioners 
were contract labourers under the contractor Mr. Ganesan, 
I find the petitioners are not entitled to any relief as claimed 
by them. No Costs. 

20. Thus, the refoence is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open coiut on this 
day the 4th August, 2004) 

K JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the I Paity/Woikman : WWl Sri R. Lakshman 

Forthe IIPaity/Management : MW I Sri G. V. Sutesh 

Babu 

MW 2 Sri P. Chinnaya 
MW 3 Sri K Rajesh 

Documeats Mariced:— 


Forthe I Party/Woikman:— 


Ex. No. 

Date 

Deserption 

W1 

144)5-99 

Xerox copy of the stores 
requisition sheet. 

W2 

03*0699 

Xerox copy of the stores 
requisition sheet. 

W3 

03-08-98 

Xerox Copy of the log sheet. 

W4 

0798 

Xerox copy of the log sheet. 

W5 

07-98 

Xerox copy of the log sheet. 

W6 

09-99 

Xerox copy of the log sheet. 

W7 

09-99 

Xerox copy of the log sheet. 

W8 

11-99 

Xerox copy of the statement of 
trip cost. 

W9 

01-2000 

Xerox copy of the statement of 
trip cost. 


3191 Gl/04—53 





7900 

THE GAZETTE OF INDIA: NOVEMBER 6,2004/KARTIKA15,1926 [Part II— Sec. 3(ii)] 

WIO 

01-2000 

Xorox copy of the statement of 

W31 

194)7-99 

Xerox copy of the stores 


trip cost 



requisition sheet. 

Wll 

01-2000 

Xerox copy of the statement -of 
trip cost 

Xctox copy of the statement of 

W32 

184)3-98 

Xotox copy of the circular of 
Re^xmdent regarding usage of 
Matuti Omni Van. 

W12 

01-2000 

W33 

01-07-2000 

Xerox copy (rfliie letterftom Iparty 

trip cost. 

W13 

W14 

13-11-99 

31-01-2000 

Xerox copy of tiie crew roster. 

Xerox copy of Ae letter of 



to Re^ondent/Management with 
postal acknowledgement cards. 

Respondent to staff. 

FortbeEPaity/Minuigemciit:— 

W15 

16-02-2000 

Xerox copy of the circular of 
Respondent. 

Ex. No. 

Date 

Deserption 

Xerox copy of tiie letter of 



Ml 

274)2^97 

W16 

01-12-1999 

Xerox copy of the I.D. card of die 



Respondent to Mr. Gopi r^arding 



Petitioner. 



Labour contract. 

W17 

144)2-2004. 

Xerox copy of the operation 

M2 

14-11-97 

Xerox copy of the letter of 



instruction note. 



Repondent to Ganesan regarding 

W18 

14-O2-2000 

Xctox copy of the crew pick up 



L^ur contract. 



slip. 

M3 

m 

Xerox copy of the details 

W19 

01-06-98 to 

Xctox copy of the duty transport 



regarding payment made to 


15-06-98 

roster of Re^ndent. 



contractors. 

W20 

Na 

Xerox copy of die duty transport 
roster of Re^ondent. 

M4 

m 

Xerox cepy of the letter from Mr. 
Elango to Assistant Labour 
Commissioner (Central). 

W21 

01-08-1998 

Xerox copy of the duty transport 





to 15-08-98 

roster of Respondent. 

M5 

06-01-99 

Xerox copy of the internal 

W22 

01-12-98 to 

Xerox copy of the duty transport 



correspondence. 


15-12-98 

roster of Respondent. 

M 6 series NU 

Xerox copy of the documents to 

W23 

01-12-99 to 

Xerox copy of the duty transport 



^ow process of recruitment in 


15-12-99 

roster of Respondent 




W24 

NU 

Xerox copy of the duty transport 

M7 

21 -02- 

Xerox copy of the affidavit of 



roster of Respondent. 



LakdunaninW.P. 

W25 

01 -02-2000 to 

Xerox copy of the duty transport 

M8 

Dec. 2003 

Xwox copy of the salary slip 


15-02-2000 

roster of Respondent, 



issued to P. Chinnaya. 

W26 

01 -01-2000 

Xctox copy of the duty tran^ort 

M9 

314)3-2000 

Xerox copy of the letter from 


to 15-01-2000 

roster of Re^ondent. 



Repondent to We Care Services 

W27 

16-01-2000 to 

Xerox cepy of the duty transport 



Ltd. regarding terms of contract. 


31-01-2000 

roster of Respondent. 

MIO 

064)74)1 

Xerox copy of the renewal of 

W28 

01 -02-2000 to 

t Xerox copy of the duty transport 



contract with We Care Services. 


15-02-2000 

roster of Re^ondent. 

MU 

014)44)3 

Xerox copy of the renewal of 

W29 

24-12-97 

Xerox copy of the Identity card of 



contract with We Care Services. 



Petitioner. 

M12 

Nil 

Xerox copy of the letter from 

W30 

204)1-2000 

Xerox copy of the letter of 



Repondent forproof of payment 



Respondent Regarding Charter 



made to We Care Services for 



Flight on22-l-2000. 



rendering contract service. 
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311.2837.—3lftfPPT, 1947 (1947 
^14)^«IRT17% 3T3^^(%^^RT3nT,#??r3lrt^%^ 
■«t)5 5=1^ 

% 3Pi5^ PfR*e afNittw 

3lf«l3iFI, H. II88/96) 

^ «4>l(v i d eW lft % # ^ 13-10-2004 ^ 

f3n*iTi 

[UT^-42011/49/91-3n^.31R (^.^)] 

New Delhi, the 13th October, 2004 

S.O. 2837,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 88/96) of the Central Gvememnt Industrial 
Tribunal/Labour Court No. II, New Delhi now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Central 
Provident Fund Commissioner and their workman, which 
was received by the Central Government on 13-10-2004. 

[No. L-42011/49/91 -IR (DU] 

KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

BEFORE THE ITOSTOINGOFFICER:CENTRAL 
GOVERNMENT INDUSTTRIALTRIBUNAlrCUM* 
LABOUR COURT-n,RAJENDRABHAWAN, 
GROUND FLOOR, RAJENDRAPLACE 
NEWDELHI 

PRESIDING OFFICER: R N.RAI 

I. D. No. 88/96 

In the Matter of:— 

The General Manager, 

Central Provident Fund Employees’ Union, 

Hudko Vishala, Bhikaji Cama Place, 

New Delhi. 

Fersiis 

The Provident Fund Commissioner, 

Central Provident Fund, 

‘Hudko Vishala’, 

14, Bhikaji Cama Place, 

NewDeDii-l 10066 

AWARD 

The Ministry of Labour by its letter No. L-42011/49/ 
91 -IR(DU) Central Government dated 30-8-1996 has referred 
the following point for adjudication. 


The Point runs as hereunder 

“Whether the action of die man^ement of Central 
Provident Fund Commissioner, New Delhi in refusing: 

1. CGHS facilities to its retired employees; 

2 Enhancement of medical allowance to Rs. 150/- 
per month for those employees who are posted 
in the areas where CGHS facilities are not 
available; 

3. Encashment of one'month’s leave in two years 
without availing any leave; and 

4. To pay wages to their Assistants/ 
Stenographers/Hindi Translators/Superin¬ 
tendents in the same scale of pay as the officials 
with die same designation are paid in die Central 
Secretariat, 

is just and legal ? If not, to what relief are the 
concerned workmen entitled.” 

The Union has filed Application under Section 10 
of the Industrial Disputes Act, 1947 on behalf of the 
workmen. In the Application, it has been stated that the 
action of the management, Central Provident Fund 
Commissioner, New Delhi in refusing the above stated 
benefits is highly illegal and unjust and the demand of 
justice will meet if:— 

1. 'The C.G.H.S. facilities to E.P.F. Employees is 
available in Delhi but arbitrarily the department 
stopped the facility for the retired employees. 
Neeiess to «id tiaat the retired employees of the 
Central Government continue to be benefited by 
the C.G.H.S. facility. It looks more unjustified 
because the illness or sickness is very promptly 
caught during the old age. 

2. 'The employees of the Central Provident Fund 
Commissioner’s office who inhabited out in 
the area not covered by the C.G.H.S. a paltry 
sum of Rs. 90/- per month is being paid as 
Fixed Medical Allowance. It will be 
appreciated that these days when the cost of 
medicine has touched sky high paying Rs. 
90 is very very inadequate. Hence, 30 per 
cent increase in the amount being paid as 
Fixed Medical Allowance may be allowed after 
every two years. 

3. As regards demand No. 3 regariling Encashment 
of leave, it is urged that since the matter is pending 
with the Hon’ble Central Administrative Tribunal, 
Principal Bench, New Delhi. This may not be 
pursued. 

4. Consequent upon the further revision of 
Pay-Scales of Assistants/Sr. Stenographers/ 
Hindi Translators/from Rs. 1400—2300 to 
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Rs. 1640—^2900 in the Secretariat Offices of the 
Central Government and other subordinate office 
viz.; National Institute of Health and Family 
Welfare, National Council of Educational Research 
and Training. All India Institute of Medical 
Sciences, Indian Council of Agricultural Research 
and N^onal Co-operative Development Council, 
the pay of Assistants/Sr. Stenogr^hers and Hindi 
Translators may be hiked from Rs. 1400—^2300 to 
Rs. 1640—2900. 

The management has filed written statement. It has 
been stated in the written statement that the Employees’ 
Provident Fund Organisation has a recognised 
Employees’ Provident Fund. All India Staff Federation 
are only authorised to take up the issues pertainmg to All 
India basis. Hie Local Unions are not audiorised to take 
up the issues concerning All India Gravity. TTie Local 
Union of the Hqrs. Office of the EPF Orgn. has in fact 
exceeded its’ limits while taking up all these issues 
with the higher authorities. It is also submitted that 
EPF Organisation has a code of discipline in industry 
(copy enclosed as Annexure ‘A’) which forbids the 
Unions/Federation to take up any issue for litigation sA a 
time when the issues are pending for mutual discussion/ 
conciliation. 

It is submitted that All India EPF Staff Federation 
has already entered into a dialogue with die management 
of the EPF Orgn. regarding various issues (covering almost 
all.the issues raised above). Hie conciliation proceedings 
were last held amongst the management and the All India 
Staff Federation before Chief Labour Commissioner on 

4- 12-1996. Hie conciliation exercise is continuous process 
and requires further mutual consultation. It is submitted 
that EPF Orgn. is a Statutory Body under the Administr^ve 
control of the Ministry of Labour, Government of India. As 
per the provisions of EPF and MP Act, 1952 for 
administrative purposes there shall be a Central Board of 
Trustees and the Services of its officers and employees 
shall be governed under Section 5-D (7) of the Act Section 

5- D (7) of the Act states that the method of Recruitment, 

. salary and allowances, discipline and other conditions of 

services shall be such as may be specified by the Centrsd 
Government and such salary and allowances shall be paid 
out of the Fund. Sub-section 14 of Section-10 of Industrial 
Disputes Act, 1947 provides that where there is adequate 
remedy under separate Act and Schme and if the Scheme 
covers the cases of Wages, allowances and conditions of 
services of the employees and the Central Government has 
power to deal with the same under the Act and the Scheme, 
then such demands could not under the circumstances 
form the subject matter of an Industrial Dispute [Sharat 
Chatterjee and Co. Pvt. Ltd. Vs. Central Government 
Industrial Tribunal, 1963 (1) LLJ, 76 CAT]. In view of the 
above facts and circumstances it is humbly submitted diat 
the demands raised by the Local Union of the Hqurs. Office 


may not be entertained at all as a dispute under the 
Industrial Disputes Act, 1947 and the case may be dismissed 
accordingly. 

Hie union has filed rejoinder. In the rejoinder it has 
denied most of the paragraphs of the written statement 
and has reiterated the averments of the statement of claim. 

Both the parties have adduced evidence. 

Heard arguments from bodi die sides and perused 
the papers on the record. 

It was submitted from the side of the union that in 
the present dispute the workmen are really pressing for 
dispute No. 4 and are not pressing the other disputes for 
the present. This is of course without prejudice to their 
claim to raise the other disputes at a future stage. 

Dispute No. 4 is regarding payment of wages to the 
Assisfant/Stenographers/HindiTranslators, Superin¬ 
tendents in the same scale of pay as the officials with the 
same designation are paid in die Central Secretariat. 

It was further submitted from the side of the union 
that Section 5D (7) of die Employees Provident Fund and 
Miscellaneous Provisions Act, 1952 provides that “the 
method of recruitment, salary and allowances, discipline 
and other conditions of service of the Additional Central 
Provident Fund Commissioner, Deputy Provident Fund 
Commissioner, Regional Provident Fund Commissioner, 
Assistant Provident Fund Commissioner and other officers 
and employees of the Central Board shall be such as may 
be specified by the Central Board in accordance with the 
rules and orders applicable to die officers and employees 
of the Cenfral Government drawing corresponding scale 
of pay.” 

According to Section 5 D (7) it becomes quite explicit 
diat the salary and allowances of the employees of the 
Central Board shall be the same as are provided to the 
employees of the Central Government drawing 
corresponding scales of pay. As such the Assistants and 
Superintendents of the head office of the EPFO are tiioefore 
fully entitled to the higher scale of pay drawn by their 
counterparts in the Central Government. It has been further 
Submitted that the management has admitted that Ministry 
of Labour is the appropriate government in the present 
case and therefore, the Assistants and Superintendents in 
the EPFO are entitled to the same scale of pay as are drawn 
by their counterparts in the Ministry of Labour. 

It was submitted that the Hon’ble High Court has 
held in several cases thdt the employees of the autonomous 
bodies are entitled to the pay scale of Rs. 1640-2900 from 
the existing pay scale of Rs. 1400-2600 and are to be treated 
at par with their counterparts in the other Departments of 
die Government. Hie Stenographers in die EPFO have been 
given the revised pay scale corresponding to their 
counterparts in the Ministry. Section 5D (7) of the 
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Employees Provident Fund and Miscellaneous Provisions 
Act, 1952 specifically stipulates that the pay scales of the 
employees of the EPFO should be the same as their 
counterparts are drawing in the Cenhal Secretariat. 

It was submitted from the side of the management 
that the Centtal Provident Fund Employees Union is a 
branch of All India EPF Staff Federation and, Therefore, 
cannot take up the issue which have already been a subject 
matter of conciliation between their parent body, namely. 
All India EPF Staff Federation and the respondent. The 
Federation has the right to represent the case of the 
employees. The payment of SI. No. I has already been 
granted so it is not the subject matter of the dispute any 
longer. 

It has been ascertained that in 5D(7), it has been 
mentioned that where the Central Board is of the opinion 
that it is necessary to make a departure from the said rules 
or orders in respect of any of the matters aforesaid, it shall 
obtain the prior approval of the Central Government. 

The management wanted to emphasize that Section 
5-D(7Xa) contains the proviso clause which stipulates that 
the rules or orders can be changed with the approval of the 
Central Government. No such papers have been filed to 
indicate that the approval of the Central Government has 
been sought. This case is pending since 1996 and no paper 
has been filed that the approval of the Central Government 
has been obtained to change the provisions of 5D(7) of the 
EPF and Miscellaneous Provisions Act, 1952. Since no 
approval of the Central Government has been obtained. 
Section 5I>(7) is till in force and the employees are entitled 
to get salary at par with the salary of their counter parts in 
the Central Secretariat. The management witness has 
admitted that in the proceedings produced as Annexure-II 
and referred to above, there is no mention of any discussion 
regarding the parity of pay wages to Assistant and 
Superintendents in those proceedings with the All India 
EPF Staff Federation. He has already admitted in his cross- 
examination that Ministry of Labour is the appropriate 
Government in their case. As such, the matter has not been 
discussed with the Central Government for according 
approval to alter the rules and orders as provided in 5D(7). 
Even this matter has not been agitated by the Employees 
Provident Fund StaffFederation. Since there is no approval 
of the Central Government to alter the rules and orders of 
5D(7). Section 5D(7) stands as it is and the rules have not 
been altered or changed with the approval of the Central 
Government. It has been further submitted that the union 
which has filed the claim does not represent the All India 
Trade Union Federation. This question is of nor relevance 
as not only the union but any one can raise the question 
regarding his legitimate right which has been provided. 
Section 5D(7) confers the benefits on Assistant Provident 
Fund Commissioner. Regional Provident Fund 
Commissioner and the other officers and employees of the 


Central Board. According to this provision, the aforesaid 
employees are entitled to get equal salary of their counter 
parts in the Central Secretariat. As such, whenever the pay 
scales are revised by the Centtal Government or by the Pay 
Commissions, the aforesaid officers are entitled to 
automatically get the salary of their counter parts in the 
Central Secretariat. 

It was submitted from the side of the workman that 
Section 5D(7) of the Employees Provident Fund Act is as 
here under:— 

“(7)(a). The method of recruitment, salary and 
allowance, discipline and other conditions of service 
of the Additional Central Provident Fund Commi¬ 
ssioner, Deputy Provident Fund Commissioner, 
Regional Provident Fund Commissioner Assistant 
Providend Fund Commissioner and other officers 
and employees of the Central Board shall be such as 
may be specified by the Central Board in accordance 
wi^ the rules and orders applicable to the officers 
and employees of the Central Government drawing 
corresponding scales of pay; 

Provided that where the Central Board is of the 
opmion that it is necessary to make a departure from 
the said rules or orders in respect of any of the matters 
aforesaid, it shall obtain the prior approval of the 
Central Government. ” 

The method of recruitment, salary and allowance for 
Employees of the Central Board shall be such as may be 
specified by the Central Board in accordance with the rules 
and orders applicable to the officers and employees of the 
Central Government drawing corresponding scales of pay. 
The Central Board has to make the rules and orders for 
drawing scales corresponding to the scale of pay of Central 
Government. The proviso of the section stipulates that the 
Board shall obtain the prior approval of the Central 
Government. It was submitted that till date of the Central 
Board has not obtained prior approval of the Central 
Government, as such the rules and orders are applicable to 
the officers and employees of the Central Government 
drawing corresponding scales of pay. This implies that 
Central Board with the approval of the Central Government 
may change rules and orders but the Central Board has not 
so far obtained approval of the Central Government and 
rules and orders have not been changed. 

My attention was drawn to Annexure ‘F’ No. P. IV/ 
3 (97) 97 dt. 23-06-1998 which is in the form of order and it 
has been mentioned as here under;— 

ORDER 

“Executive Coirunittee of the CBT, EPF in its 24th 
meeting held on 22-10-1997 deliberated in detail on the 
subject of extension of the revised pay-scales and 
allowances to the employees of the Employees Provident 
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Fund Organisation similar to that of the Central Govemment 
employees as per the Govemment of India decisions on 
the recommendations of the 5ih Central Pay Commission.” 

From the above order it is explicit that the 
Govemment of India has taken decision on the 
recommendation of the 5th Central Pay Commission to 
revise the.pay scales and allowances to en^loyees of the 
Employees Provident Fund Organisation similar to that 
of Central Govemment employees. It was submitted from 
the side of the union that the decision to extend the 
benefits of 5th Pay Commission has been taken by the 
Central Govemment. In such circumstances no 
negotiations and no further discussions are required. In 
case the Central Govemment has agreed to extend the 
benefits of the 5th Central Pay Commission to the 
employees under reference even the board cannot make 
mles or orders in that behalf against the decision of the 
Govemment of India. So it becomes quite clear that in 
view of 5D(7) and the decision of Govemment of India 
the employees are entitled to get at par with their counter 
parts of the Central Secretariat. 

It was further submitted by the management that 
first the union should enter into negotiation accordii^ to 
the rules, in this bdialf. There is no question of negotiation, 
regarding the b enefits which a particular section provides. 
Discussions are held regarding those points which are 
disputed and an agreement is to be reached at but the 
entitlement of the claimant is not a matter of dispute so 
here is no question of prior negotiations before filing the 
case. It is fully established that the claimants are entitled to 
get relief as prayed for in view of the decision of the 
Govemment of India. 

The reference is replied thus:— 

The action of the management of the Central 
Provident Fund Conimissioner, New Delhi in refusing to 
pay wages to their Assistants/Stenographers/Hindi 
Translators/Sup eiintendents in the same scale of pay 
as the officials with the same designations are paid in 
the Central Secretariat is neither legal nor justified. The 
claimants are entitled to get equal salary \^ich are paid 
to the officials of the same designation in the Central 
Secretariat and it is directed that payments be made 
a ccordingly alongwith the arrears within one month after 
publication of the award. In default, the claimants will 
be entitled to interest of 6% per annum on the arrears of 
wages. 

The award is given accordingly. 

DL 13-10-2004 R. N. RAI, Presiding Officer 

13 2004 

m an; 2838.—1947 (1947 
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<PRT^II%ttW (TT^Wff 51/2003) ^ 
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[K ^-20012/66/2003-an^.3ni; (#-I) ] , 

New Delhi, the 13th October, 2004 

S.O. 2838.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central (jovemment hereby publishes the award (Ref. No. 

51/2003) of the Central Government Industrial Tribunal/ 
Labour CourtDhanbadll, nowas showninthe Arm^oire 
in the hidustrial Dispute between ttie employers in relation 
to the management ofBCCX and their workman, which was 
recervedbyttie Central (jovemment on8-10-2004. 

[No. L-20012/66/2003-IR (C-I] 

S.S. GUPTA, Under Secy. 

ANNEXKJRE 

raiFORE IHE CimiUL GOVERNM^ 
INDUSTRIAL IBIBUNAL (NO. 2), ATDHANBAD 

PRESENT: 

SHRIB. BISWAS, Presiding Officer 

In the matter of an Industrial Dispute under Section 10 
(l)(d)oftheI.D.Act, 1947 

Referoice No. 51 of2003 

PARTIES: Employers in r^ation to the 

management of Bargee Colliery 
of M/s. BC(X and their 
wodonan. 

APPEARANCES: 

Onbehalf of the workman None 

Onbehalf of the enqtloyers Nfr. DJC Veima, 

Advocate 

State: Jharkhand Industry: Coal 

Da^ Dhanbad, the 14th Sept., 2004 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I.D. Act, 1947 has referred the following dispute to this 
TribunalforadjudieationvidetheirQrderNo. L-20012/66/ ^ 

2003-IR (C-I), dated, the 27th June, 2003. 

SCHEDULE 

“Whether the demand of Jharkhand Janta Mazdoor 
Union for the management of Barajee Colliery for 
r^ularising &i SureshKumarinthepostof El«4iical 
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Fitter He4)6r w.e.f. 17-8-99 is justified? If so, to what 
relief is the worionan entitled T' 

2. In this reference neither the concerned woiicman 
nor his union representative appeared before this Tribunal, 
Management, however, made appearance dirough their 
authorised representative. Record shows that inspite of 
issuance of consecutive notices rieither the concerned 
workman nor the sponsoring union considered necessary 
to submit written statement in the instant case. The attitude 
of the concerned workman/sponsoring union if is taken 
into consideration it will expose that neither the concerned 
workman nor the sponsoring union is interested to proceed 
with the hearing of the case. Accordingly, this Tribunal 
finds to ground to keep pending this case for days together 
only for appearance of the concerned workman/union. 
Hence, the case is closed. Accordingly a ‘No dispute’ Award 
is passed presuming non-existence of any industrial 
dispute between the parties. 

B. BISWAS, Presiding Officer 

M 14 313^, 2004 
3tr. 2839.— 1947 (1947 
3JT14) ■ 3 ft «fRT 17 % 

46 99) 

^ 13-10-2004 ^3ir<T 

[^.1^-4l012/141/1998-3nf.3TR (^-I)] 

New Delhi, the I4th October, 2004 
S.O. 2839.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award (I.D. No. 
46 of 99) of the Central Government Industrial Tribunal/ 
Labour Court, Kanpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the man^ement of Northern Railway and their workman, 
which was received by the Central Government, on 
13-10-2004. 

[No. L-41012/141/98 IR(B-1] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE SRI SURESH CHANDRA PRESIDING 
OFFICER:CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOURCOURT, 
SARVODAYA NAGAR, KANPUR, U.P. 

In the Matter of Dispute between 

Sri Dina Nath Tiwari 
Divisional Organising Secretary 
Uttar Railway Karamchari Union, 

2-Navin Market, Kanpur. 


AND 

The Divisional Railway Manager, 

Nordiem Railway, 

Allahabad. 

In Industrial Dispute Case No. 46 of 99 
AWARD 

1, Central Government, Minispy of Labour, New Delhi, 
vide notification No. L-4I012/141/98-IR (B-I) dated 
9 -3-99 has referred the following dispute for adjudication 
to this tribunal— 

“Whether the action of the Divisional Railway 
Manager, Nordiem Railway, Allahabad not to provide 
wages of Rs. 2100/- w.e.f. 19-4-91 to Shri S.K. Gupta, 
is justified or not? If not, to what relief the workman 
is entitled to?” 

2. The case in short on behalf of the workman is that 
the concerned workman Sri Srikishan Gupta, worked as 
Guard Grade B in the scale of pay Rs. 1200-2040, under 
Chief ConhoUer, Nathem Railway, Juhi Kanpur. It is alleged 
that the concerned workman was selected for promotion 
as Guard Grade ‘A’ and his name figured at serial No. 69 in 
the selection list circulated vide letter No. 561/ EET-3-Guard 
Selection-86-90-91 dated 26-3-91. It is alleged that the 
concerned workman was relieved to work as Guard Grade 
‘A’ by means of letter No. CSO-Guard/GMC/91 dated 
18-4-91 and he reported for duty under Suptd. Kanpur 
(Central from where he was sent for training vide letter No. 
C-2 GD/91 dated 19-4-91 and he was also supplied 
necessary equipment. It is further alleged that the 
concerned workman attained the age of superannuation 
on 30-4-91 and retired from the service on the same date. It 
has also been alleged that the concerned workman was 
retired at the pay of Rs. 2040/- in guard Grade ‘ B’ whereas 
taking into consideration his promotion w.e.f. 19-4-91 he 
ought to have been paid salary in Grade A guard and was 
also required to be paid his basic pay at Rs. 2100 in the 
scale of pay of guard Grade ‘A’ i.e. Rs. 1350-2200. It has 
also been adleg^ that the concerned workman retired from 
the railway service while he was under training as guard 
grade ‘A’ and as such he should have been paid his wages 
in the promoted grade. It has been alleged that as the 
woikman has been illegally deprived of his right to receive 
wages in the guard Grade ‘A’ he had to suffer financial loss 
tovrards leave encashment, gratuity leave commutation etc, 
and in this way he suffered loss of Rs. 4644. The workman 
further alleged that he filed a case under Section 30-C-2 of 
I.D. Act, before this Labour Court for computation of the 
said amount, wherein the hon’ble tribunal observed that 
the claim of the workman is not maintainable as the same 
was not based on any existing right. In the end on the 
basis of above pleadings it has been prayed that the action 
of the management be declared as unjustified and his pay 
be fixed at Rs, 2100 in the promoted scale of pay and the 
workman be allowed terminal benefits at the above rate. 
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3. The management contested the claim of the 
workman and filed written statement wherein it has been 
alleged that the selection for the post of Passenger Grade 
Gu^d Rs. 1350-2200 was held in the month of January and 
7-3-91 and the panel was declared and the concerned 
workman was placed at serial No. 69. It has further been 
alleged that on receiving of the panel lAA clearance 
certificate were called for through the Sr, subordinate 
concerned and on received of the clearance certificate the 
case for promotion as passenger guard was put up for 
approval before the competent authority, therefore the 
question of promotion, Sri Gupta concerned workman in 
grade 1350-2200, does not arise, workman retired from the 
service. It is alleged that as a matter of fact the concerned 
workman was paid the officiating as passenger guard/grade 
Rs. 1350-2200 against the local vacancy for which he 
claimed 15% extra KM. allowance purely on local seniority 
basis as per rules. It is further alleged by the management 
that the concerned workman working as guard grade 
Rs. 1200-2040 was to be considered for promotion as 
passenger guard grade Rs. 1350-220, but before posting as 
passenger guard, die workman retired from the service w.e.f. 
30-4-91. The railway management denied the fact that the 
workman was not promoted as passenger guard grade 
1350-2200. As the concerned workman had already charged 
15% extra per kilometre as per rules instead of promotion 
as passenger guard he cannot claim further benefit of 
alleged promotion on which he was never promoted and 
posted as he was retired on 30-4-91. On the above basis 
the management has prayed that the workman is not entitled 
for the relief claimed and his claim is liable to be rejected. 

4. Workmen filed rejoinder but nothing new has been 
alleged therein except reiterating the facts already pleaded 
by him in his statement of claim. 

5. Beside filing of documentary evidence, the 
workman examined himself as W.W. 1 in support of his 
case, contrary to it the management was debarred from 
adducing their evidence by the tribunal on 25-6-03 as 
management failed to avail the opportunity. 

6 . The workman has relied on his own oral testimony 
besides photocopy of document filed by him per list dated 
19-10-2000. Paper No. 1 denotes that workman was spared 
on the basis of a panel of promotions prepared by the 
management. On the basis panel list dated 26-5-91 whereby 
the workman was found suitable, and placed on provisional 
panel of passenger guard in the grade of Rs. 1350-2200. On 
the strength of this document workman’s contention that 
as he was spared it would be deemed that he had been' 
promoted and posted. The above contention of the workman 
has no legs to stand as the document filed by the workman 
dated 31-5-91 reveals that on the basis of panel prepared 
earlier the posting orders were passed on 31-5-91. 
Admittedly before the posting order could be released the 
workman retired from the service of the railway on attaining 


die age of his superannuation. Under these circumstances 
the workman cannot be said to have been promoted and 
posted before the final order of his posting is passed. Mere 
inclusion of the name of the workman in the proposed 
panel list for promotion does not entitle him for any benefits 
whatsoever until a final order of posting is passed on the _ 
basis thereof and he resumes duty on account of the said / 
posting. In the presenfdispute the evidence and facts are 
contrary which itself proves that the workman could not 
resume duty on the basis of promotion order as he had 
admittedly been retired prior to the issue of the promotion 
and posting. 

7. The woikman is, therefore, not entitled for the relief 
claimed by him as he had not worked in the promotional 
grade or post on account of his retirement earlier to issue 
of promotion order to his next scale. 

8 . The action of the management is, therefore^ cannot 
be said to be either unjustified or legal in not providing 
wages to the workman in higher grade of Rs. 2100 w.e.f. 

19-4-91. The woikman is therefore not entitled to any relief. 

9. Reference is, therefore, answered against the 
workman and in favour of the management of Nortiliem 
RaUw^. 

SURESH CHANDRA, Presiding Officer 


14 2004 
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[Ti.1^-12012/185/1993-31T^.3(1R C^-I)] 

New Delhi, the 14th October, 2004 

S.O. 2840.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award (I.D. 

No. 34/95) of the Central Government Industrial Tribunal/ 
Labour Court II, New Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workman, which was received by the Central Government 
on 13-10-2004. 

[No. L-12012/185/1993-IR(B-I] 

C. GANGADHARAN, Undo* Secy. 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER; CENTRAL 
GOVERNMENTINDlJSrrRIALTRIBlJNAL: CUM- 
LABOURCOURT-n, 

RAJENDRA BHAWAN, GROUND FLOOR, 
RAJENDRA PLACE, NEW DELHI 

R. N. RAJ, Presiding Officer 

I. D. No. 34/95 

In the Matter of:— 

Amar Chand 

SBI Staff Association 

Through S.K. Patney, Dy. Convenor, 

SBISA, Delhi Circle, A-50, 

New Multan Nagar, Etelhi-56. 

Versus 

SBI 

Through Asstt. General Manager 
Region I, SBI 

Delhi Zonal Office, 11, Sansad Marg, 

New Etelhi-01 

AWARD 

The Ministry of Labour by its letter No. L-12012/185/ 
93/IR(B) Central Government Dt. 21 -2-1995 has referred the 
jfotibwing point for adjudication. 

The point runs as hereunder :— 

“Whether the action of the management of the SBI 
New Delhi was justified inreverting Shri Amar 
Chand from the post of clerk to messenger w.e.f 
9/3/91 in violation of the principles of natural justice ? 
If not, to what refief die workman is entitled to.” 

The claimant has filed statement of claim. In the 
statement of claim, it has been stated that Sh. Amar Chand 
is a permanent employee of the State Bank of India 
hereinafter referred to as the bank. That the bank is the 
statutory body and the service conditions of the workman 
are governed by Sastry Award as modified by the Desai 
Award and various Bipartite Settlements, which are 
incorporated in reference book on staff matters, Vol. I and 
II published by the bank have acquired statutory status. 
That Sh. Amar Chand hereinafter referred to as the 
workman was appointed in the bank on 25-2-77 as 
messenger. He was confirmed in the service on 25-8-1977^ 
He was 9th pass when he joined the service of the bank. 
That the workman after taking necessary permission from 
the bank continued further studies and passed the 
Uchhattar Madhyamik Examination (Matriculation 
‘Standard Examination) 1983, of the Board of Adult 
Education & Training, New Delhi. The workman submitted 
the certifcates (Annexure A, B and C) to the bank for 
recording the same in his service record which the 
bankdid. 
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That in view of the workman haying passed the 
Uchhattar Madhyamik Examination considering it as 
equivalent to matriculation, the bank considered the 
workman as eligible for furtl^r. promotion as cleik. The 
bank’s recorded eligibility norm regarding educational 
qualification is as under: 

“Educational qualification Pass in SSC/Matriculation 

or equivalent examination.” 

The bank called the woikman to appear in the written 
test for promotion for the post of the cleik which was held 
in 1984. The workman qualified in written test and was 
thereaft^ interviewed for final selection as cleik. As a result 
of written examination and interview, the workman was 
found suitable for promotion as clerk, the result was 
circulated by the bank vide its circular letter No. PER/149 
of 1987 dated 8-6-1987 addressed to all branches/offices in 
Delhi circle which is enclosed as annexure-D. 

The workman was given due fitment in the clerical 
scale wages by the bank and his educational qualification 
was shown as equivalent to matric in the fitment sheet. 
That after promotion the workman was posted as clerk in 
MIS department in local head office of the bank at New 
Delhi. He was duly confirmed as clerk on the basis of his 
satisftictory work and conduct after 6 months on completion 
of probation. In 1987 the woikman was transferred from 
local head office of die bank to Asian games vill^e complex. 
New Delhi branch of the bank. The bank had no compla'mt 
against the work and conduct of the workman. 

That on 23-2-1991 die branch Manager SBI (name of 
the branch not stated) served upon the workman a show 
cause notice vide his memorandum No. 1/91 dated 
20-2-1991 stating inter-alia as to why the workman should 
not be reverted to die subordinate cadre. A photocopy of 
the said show cause notjce is enclosed maiked as annexure 
F. The reply to the show cause notice is enclosed marked 
as annexure G. That the show cause notice was illegal. 
The branch manager has no powers under the service 
conditions applicable to the workman to issue/sign the 
show cause notice. The show cause notice is a kind of 
charge sheet and can be signed/served upon the employee 
belonging to the workman’s category by the disciplinary 
authority only. 

The management/respondent has filed WS. In the 
WS it has been submitted that die workman has also not 
disclosed the fact in his claim petition that he filed a writ 
petition in similar matter being No. 2464/91 in the Delhi 
High Court which was dismissed by the High Court on 
17-7-92. So on this ground also the claim of workman is 
liable to be rejected. That even otherwise on the ^cts of 
the case the dispute is not maintainable Sh. Amar Chand 
was working as messenger in the bank and he was 
promoted as cleik on the strength of a ceitiftcate jKoduced 
by him which was issued by die board of Adult BtUtcation 
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and Training, New Delhi. The bank enquired from the 
. Director of Education, Delhi about the validity of the 
certificate produced by the workman. The Director of 
Education vide their letter dated 9-8-88 advised that the 
certificate issued by the Board of adult Education and 
Training is not a recognised certificate and the candidate 
cannot be considered having passed the standard 
matriculation examination. Therefore the workman cannot 
be considered eligible for promotion from subordinate cadre 
to clerical cadre and the promotion given to him was void 
ab-initio. It is a settled lew that no one has a right to be of 
a person who has no right to the post. 

That another employee of the bank, Sh. Brij Mohan 
who was posted as SBI Hissar was also promoted insimilar 
situation and on receiving the advices from the Director of 
Education Adult Education Branch, New Delhi that the 
aforesaid certificate issued by the boara of adult education 
and training is not a recognised certificate and it cannot be 
treated as equivalent with the standard matriculation 
certificate, the workman was not promoted. The workman 
filed a writ petition No. 5938 of 1990 in the High Court of 
Punjab and Haryana, Chandigarh, challenging his reversion, 
which was not accepted by the Hon’ble High Court and 
. the High Court was pleased to dismiss the writ petition 
filed by Sh. Brij Mohan. As such as the matter has already 
been decided by a High Court, so in view of that also this 
dispute cannot be raised. 

That it is absolutely incorrect that the action of the 
management is malafide or illegal in any manner whatsoever. 
The management has acted in a legal manner as the 
employee does not possess the requisite qualification for 
promotion and his reversion is fully justified. 

The Claimant has filed rejoinder. In his rejoinder, he 
has reitereated the averments of the statement of claim. 

Evidence of both the parties was taken. The 
witnesses were cross examined by each other. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the worionan that in 
view of Article 311 of the Indian Constitution, he could 
not be reverted without enquiry he has passed 
matriculation examination from the Board of Adult 
Education and Training. Show cause notice was given by 
the Manager who is not competent to issue show cause 
notice. His reversion was wrong. 

It was submitted from the side of the management 
that the workman applicant was promoted on filing a 
certificate from the Board of Adult Education and Training 
but that certificate is not equivalent to matriculation 
certificate. The Hon’ ble High Court of Punjab and Haryana 
in Civil Writ Petition No. 5938/90 has held that petitioner is 
not qualified for the post of clerk as he does not possess 
the requisite matriculation certificate. This writ was filed 


by Sh. Brij Mohan who has also passed matriculation 
examination of the Board of Adult Education. As such by 
order dt. 14-01-91 the Hon’ble High Court has dismissed 
the writ petition of Sh. Brij Mohan. In this order there is 
reference to the workman Amar Chand also and there is 
mention of the fact that directions have been issued 
revert Amar Chand as he does not hold certifi/ .c 
equivalent to matriculation. Sh. Brij Mohan and Sh. Amar 
Chand have passed matriculation examination from the 
Board of Adult Educatibn and Training. Assistant Director 
of Education by his letter dt. 09-08-88 has written to the 
Personnel Manager SBI, Local Head Office that the 
certificate issued by the Board of Adult Education and 
Training is not a recognised certificate. As such it is not 
equivalent to the matriculation certificate issued by the 
Delhi Board of Secondary Education/C.B.S.E. As such on 
09-08-88 the matriculation certificate issued by the Board 
of Adult Education and Training has not been recognised 
as matriculate certificate. 

It has been further submitted that the workman Amar 
Chand has also filed writ petition in the Hon’ble High Court 
of Delhi but he was not present on the date of hearing so 
his writ petition was dismissed. He has filed two Civil Suits 
and those Civil Suits were also dismissed and withdrawn. 

It was submitted from the side of the workman that 
the Board of Adult Education and Training is a recognised 
institution and its certificates are equivalent to 10 + 2 
examination certificate of C.B.S.E. Delhi. 

The management has enquired from the Additional ^ 
Director, Board of Education and he has reported that the 
said certificate is not equivalent to the certificate of C.B.S.E. 
Board of Adult Education and Training is not a recognised 
University. On 26th January, it was published in the 
newspaper also that the Board of Adult Education and 
Training “Pror Shiksha Prashikshan Parishad” is a fake 
institution. The matter has been finally decided by the 
Hon’ble High Court and Shri Brij Mohan was reverted 
and subsequently Sh. Amar Chand, workman applicant 
was reverted and there is report of the Director of Education 
that the certificate is not equivalent to the certificates issued 
by C.B.S.E. or Delhi Board of Secondary Education. The 
Management was informed by the Assistant Director of 
Education on 09-08-88, as such upto that time the Board of 
Adult Education and Training was not a recognised 
institution. It may be subsequently recognised but that 
will not have retrospective effect. The Hon’ble High Court 
of Punjab & Haryana after going through all the papers 
dismissed the writ petition Sh. Brij Mohan who was reverted 
from the post ofcleric and the Hon’ble High Courtof Punjab 
& Haryana has also issued instruction to take similar 
action in case of Sh. Amar Chand also. As such the action 
against the workman applicant has been taken on the 
direction of the Hon’ble High Court. Since the certificate 
produced by the workman applicant was not a certificate 
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of a recognised board so he did not deserve to be promoted 
at that time and his reversion is as per die direction of the 
Hon’ble High Court of Punjab & Haryana, so the matter 
need no further discussion. The workman applicant is not 
liable to get any relief as prayed for. 

The reference is replied thus:— 

The action of die management of the SBI New Delhi 
was justified in reverting Sh. Ammthand from die post of 
clerk to messenger w.e.f. 9-3-91 and diere was no violation 
of the principles of natural justice. The workman applicant 
does not deserve to get any relief as prayed for. 

The award is given accordingly. 

Dated: 12-10-2004 R.N. RAI, Presiding Officer 

14 2004 

air. 2841«—1947 (1947 
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[Ut^-41011/30/2001-3T1^.3TR (^-I)] 
ifhTVT^r, a;i®R 

New Delhi, the 14th October, 2004 

S.O. 2841.^—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(LD. No. 27/2003) of the Central Government Industrial 
Tribunal/Labour Court, Lucknow now as shown in die 
Annexure in the Industrial Dispute between die employers 
in relation to die management of Northern Railway and 
their workmen, which was received by the Central 
Government cm 13-10-2p04. 

[No. L41011/3(V2001-IR(B-I] 
C. GANGADHARAN, Under Secy. 
AISNEXDRE 

CpORALGOVERNMEm INDUSTRIAL TWBIJNAL- 
CUM-LABOUROOURT,LUCKNOW 

PRESENT: 

• SHRUCANT SHUKLA, Presiding Officer 
L D. No. 27/2003 

Ref.No.L-41011/30/2001-IR(B-I)dt 14-2-03 


7909! 


BETWEEN:— 

The Divisional Secretary 
Railway Mazdoor Union, 

Northern Railway, 

Ilnd 50 C.P.H. Colony, 

N. Rly., Charbagh, 

Lucknow (U.P.)-226 001 

AND 

The Dy. Chief Engineer (Brieve Workshop) 
Northern Railway Brieve Workshop, 
Charbagh, Lucknow-226003 

The Chief Bridge Engineer 
Northwn Railway, Hd. Qrs. Office, 

Baroda House, New Delhi 


AWARD 

The Government of India, Ministry of Labour has 

referred die followii^ dilute to die Prwiding Officer, CGIT- 
cum-Labour Court, Lucknow for adjudication: 

“Whether the action of Management of Dy. Chief 
Engineer (Bridge Workshop) Northern Railway 
Bridge Workshop, Charbagh, Lucknow in not 
implementing die Cadre Restructuring of Bridge 
Inspectors in respect of Sri Ram Pal, Sri L.B. Venna, 
Sri D.C. Srivastava, Sri D.K. Srivastava and others 
w.e.f. 1-1 -1984 and 1-3-93 which resulted in denial of 
promotion to above named bridge inspectors are 
justified? Ifnot what reliefdie workmen are entitied?” 

The depement claim is that Rampal & 99 (ninety nine) 
others whose names are mentioned in Ann.-I to the 
statement of claim were appointed against r^lar posts 
and after successful training diey were posted on die post 
of Bridge Inspector against the regular posts by the 
Northern Railway Man^ement. There were 127 Brkfee 
Inspectors who were working in Northern Railway as on 
1 - 1 -1984. Cadre review and restructuring of Group‘C’Cadre 
upgradation in the cadre of ftidge Inspectors was circulated 
by Railway Board vide his letter No. PC-III/83/Upg/3 of 
8-11-84 in which it is clearly mentioned in para III of the 
above said order that, “For the purpose of Restructuring 
die cadre strength as onl-1-84 will be taken into account 
& will include rest giver and leave reserve post”. It is also 
mentioned clearly in para IV of die above said order that 
die benefit of fixation effective from 1-1-84 will also be 
applicable to die chain & resultant vacancies and the b^eflt 
of fixation from 1-1-84 should be given a^unst all vacancies 
which arise for restructuring. In annexure to die above said 
Railway Board’s order, restructuring of Bridge Inspector 
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(B.R.Ls), the existing & revised percentage in different 
grades are given as follows: 


Grade 

Existing %age 

Revised %age 
(1-1-84) 

Rs. 425—700 

55 

35 

Rs. 550—750 

30 

30 

Rs. 700—900 

15 

27 

Rs. 840—1040 

10% of costing in 
grade Rs. 700-900 

10 


Railway Board further circulated the cadre, 
restructuring of Bridge Inspectors (Tech. Supervisor) 
under his letter no. Pe-III/91/CRC/I dt. 27-1-93 theb^efit 
of fixation effective from 1-3-93 was also applicable fo the 
chain and resultant vacancies and the benefit of fixation 
from 1-3-93 should be given on the regular cadre including 
rest giver and leave reserved post. 

In annexure to the above said Railway Board’s order 
dt. 27-1-93, restructuring of Bridge Inspectors (Tech. 
Supervisors), the existing and revised percentage in 
different gr^es were given as follows: 


Grade 

Existing %age 

Revised %age 

Rs. 1400—2300 

33 

30 

Rs. 1600—2060 

30 

25 

Rs. 2000—3200 

27 

28 

Rs. 2375—3500 

10 

17 


The opposite party did not implement the above 
cadre restructuring correctly which was circulated vide Rly. 
Board’s letter dt. 8-11-84 and 27-1-93 which resulting in 
victimisation and denial of promotion to the concerned 
workmen for which they were entitled. The Divisional 
Secretary has prayed that this court may hold the wmkmeii 
Sri Ram Pal and others entitled for upgradation in the 
higher grades with all consequential benefits i.e promotion 
on the post of Bridge Inspector Gr. II, Gr. I & CBRI w.e.f. 

1 -1 -84 & thereafter as per Railway Board’s restructuring 
orders dt. 8-11-84 and 27-1-93 by declaring the action of 
opposite parties as wrong, unwarranted, illegal and 
unjustified. 

The c^osite party has filed the preliminary objection 
against the statement of claim. The first objection is that 
reference does not disclose the names and address of the 
workmen but the claim statement submitted by the 
Divisional Secretary discloses names of 100 workmen' 
widiout assigning any designation date of appointment, 
fathers name, present status, mid place of residence etc. 
Therefore, pr<^r reply can not be submitted. 


The opposite pauly has afso submitted that reference 


is silent about the number of workmen or any other relevant 


facts which clarify diat the reference has been sent for 
adjudication for 100 workmen. Third objection taken by 
the opposite party is that this tribunal has not jurisdiction 
to adjudicate the dispute since the post of Bridge Inspector 
is supervisory post andpay scale of Bridge Inspectors are ^ 
more than Rs. 1600 per month as the essential requirement ^ 
under Secticm 2(s) of Ae I.D. Ad The definition of woikman 
is mentioned as below: 

Section 2(s)—“Woikman” means by any person 
including an apprentice employed, in any industry to 
do any manual, unskilled, technical, opdational, 
clerical or supervisory work for hire or reward, 
whedier die terms of employment be expressed oi 
implied, and for the purposes of any proceeding 
under this Act in relation an industrial dispute, 
includes any such person who has been dismissed, 
discharged or retrenched in connection with, or as 
a consequence of, that dispute, or whose dismissal 
discharge or retrenchment has led to that dispute, 
but does not include any such person; 

(0 who is subject to the Air Force Act, 1950 (45 of 
1950) or the Army Act, 1950(46ofl950)orthe 
Navy Act, 1957 (62 of 1957), or 

00 who is employed in the police service or as an 
officer or other employee of a prison; or 

(iiO who is employed mainly in a managerial or 
administrative capacity; or 

(iv) who, being employed in a supervisory capacity, ^ 
drawn wages exceeding one thousand six 
hundred rupees per mensem or exercises, eitiier 
by the nature of the duties attached to the office 
or any reason of the powers vested in him, 
functions mainly of a managerial nature.” 

That the Bridge Inspect^' in Railway Administration 
are assigned in pay scales as follows : 

(a) Ghade Rs. 7450—11500 fix’ Chief Bridge InspectM* 

(b) Grade Rs. 6500—10500 fix-Bridge Inspector Gr. I 

(c) Grade 5500-^9000 for Bridge Inspector Gr. D and 

(d) Grade Rs. 5000—8000 for Bridge Inspector 
Gr.ffl. 

The main objection is that the workers involved in 
the disputes are not worker within the meaning of I.D. Act 
as the post of Bridge Inspectors is supervisory post and 
all the Bridge Inspectors are drawing more than salary from 
Rs. 1600/- per mensem and therefore the present dispute is 
bad in eyes of law and the persons involved can hot be 
treated as woikmen. 

The 4th objection taken by the Railway are that tl. 
trade union which e^>oused the cause is not recognised 
union by the Railway Administration and alleged Divisional 
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Secretary has no locus standi to raise die present Industrial 
Dispute before the Tribunal. It has also been stated 
categorically that none of the Bridge Inspectors has 
mentioned m tiie list are members of the Railway Mazdoor 
Union and therefore alleged Divisional Secretary has no 
right to spouse the cause of Bridge Inspectors before this 
Tribunal. 

Besides of the above objection the railway have taken 
the plea that the claim is highly delayed and therefore it is 
clearly barred by time. 

The disputant started absenting from 7-10-03 
onwards. On 4-11 -03 the court ordered the case proceeded 
ex-party against the trade union. 

The railways have examined Sri R.P. Sonik, Office 
Supdt. Bridge Workshop, Northern Railway, Lucknow and 
have filed the certified photo copies of the pay slip of 
. Yemleshwar Singh, P.K. Saxena, Abhimanyu Singh, Syed 
Kazim Raza, Sanjay Mathur, Ajeet Kumar Sharma, Dinesh 
Ch. Srivastava, Durgesh Kr. Srivastava, Prakash Ch. 
Srivastay and Anil Kumar Srivastava. 

The opposite party has filed die extract or Railway 
Establishment Manual containing description or 
supervisory staff duties of Bridge Inspectors. 

Heard Learned representative for the railways and 
perused the evidence on record. First of all it is to be 
ascertained whether or not Ram Pal and others are workmen 
within the meaning of Section 2(s) of the I.D. Act. 

Section 2(s) of the I.D. Act. defines the employees 
who are covered in the definition of the workmen. It is 
specifically lays down that being employees in supervisory 
capacity drawing wages exceeding Rs. 1600 per month are 
excluded from the definition of the workman. 

First of all it has to be ascertained \^ether the persons 
mentioned in the list are getting more than Rs. 1600 per 
month as wages? Sri R.P. Sonik, Office Supdt. Bridge 
Workshop has proved that Bridge Inspectors do not fall 
within category of the workmen because tiiey are dealing 
• to the supervisory capacity. He has proved that Ram Pal is 
the Bridge Inspector in the scale of Rs. 7450—11500 and 
he is entitled of 61% DA, + Basic pay is around 10045 
similarly another person L. V. Verma has also in the same 
scale. Pay slip of Dinesh Chand shown the salary of 
Rs. 14000. 

Learned Authorised representative of the railways 
has argued that none of the persons mentioned in annexure 
8 of the statement of claim is getting less than 
Rs. 10,000. 

It has also been proved that the Bridge Inspectors of 
various grades are in the following pay scales : 

1. Bridge Inspector Gr. Ill Rs. 5000—8000 

2. Bridge Inspector Gr. II Rs.5000—9000 


3. Bri(^e Inspector Gr. I Rs. 6500—10500 

4. Bridge InspecttM-Chief Rs. 7450—11500 

The witness R.P. Sonik has proved that the salary 
of Bridge Inspectors of the lowest category is around 
Rs. 8050 + CCA + HRA + TA allowances etc. 

The witness has also proved that the bridge 
inspectors have following duties; 

He is responsible for carrying out detailed inspect^' 
of: 

(a) All welded, RCC, PSC, and composite girders 
and their bearing within one year of 
installation. 

(b) Girders kept under observations, once a year or 
at intervals specified by the Chief Bridge 
Bigineer. 

(c) Floor System of early steel girders once a year. 

(d) Superstncture including bearings of steel girder 
of span 12.2 M and above, RCC, PSC and 
composite girder bridges once in five years on 
planned basis. 

(e) Other nominated steel structures, bearing 
maintained by him, once in five years. 

He shall ensure that all staff working under him are 
well acquainted with die relevant rules and working mediods 
and efficiently perform their duties. They should be 
examined periodically as specified, on zqipointment, and 
on promotion. 

The witness has also proved that the various 
employees are working under the supervision of the Bridge 
Inspectors and the bridge inspectors are expected to know 
rules and regulations so that they should ensure the 
execution of task. He has also proved that the bridge 
inspector is responsible to coordinate with other 
departments. 

From the perusal of records it is well established that 
persons involved in the dispute are not woricer within the 
definition of Section 2(s) of the I.D. Act, and therefore this 
Tribunal/Labour Court has no jurisdiction to adjudicate 
file reference. 

It is also notewoithy that the reference is not specific 
about 100 persons and*tJ©es not disclose the name of 
father, present address, grade in which persons are 
employed. In the above circumstances reference can not 
be answered. 

Award passed accordingly. 

Ludmow: 1-10-04 SHRIKANTSHUKLA, Presiding OfiBcer 
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New Delhi, the 14th October, 2004 

S.O. 2842.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID. No. 191/99) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workmen, which was received by the Central Government 
on 13-10-2004. 

[No. L-12014/6/2004-IR(B -I)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL 
CHANDIGARH TRIBUNAL-CUM~LABOURr<X)URT 
Presiding Officer SHRI KULDIP SINGH 

CASE NO. ID. 191/99 
RECEIVED ON: 

Registered on 30-09-99 
Decided on: 23-09-2004 

State Bank of India, Zonal Office (Pb.), Ludhiana, 

Savitari Complex No. 2, Dhoewal, Ludhiana, through its 
Asstt. General Manager, Region. III. 

Applicant 


Versus 


Sh. O. P. Bhagat, resident of H. No. 4, K. P. Nagar, 
Backside Jallowal Abadi, Near Model House, 

Jalandhar through SBI staff congress H. No. 1304, 
Sector-23-B, Chandigarh. 

Respondent 


APPEARANCES 

For the Aplicant SHRI AJAY KOHLI 

For the Management SHR J. G. VERMA 

AWARD 

This is an application under Section 33 of the Industrial 
Disputes Act, 1947 hereinafter, to be referred to as ‘Act’, which 
is made by the Management of State Bank of India, for 
" permission to impose punishment upon the workman on the 
basis of the departmental enquiry conducted by it. It is stated 
that Sh. Om Prakash Bhagat, was working in their Bash Sheikh, 


Jalandhar Branch, as Clerk-cum-Cashier, inNov. 1994, when it 
came to its knowledge that (he said woikman has pocketed a 
large amount, deposited by the account holders of the Bank, 
in their accounts. That the woikman accepted the amount, 
made entries in the record of the Bank, as well as in the pass 
books of the account holder in his own handwriting, but did 
not deposit the money in the Bank. On coming to know that, 
the applicant management placed the workman 
undersuspension for mis^ropriation, on 12-12-1994 and 
lo^ed a canplaint with the loial police on 17-12-1994, on 
the basis of information, which came to its knowlec^e till that 
day. Subsequently, more incidents of misappropriation came 
to light, where also the workman had committed 
misappropriations. There upon the management 
chargesheeted the workman on 1-11-1995, for the 
mis^propriations, mis-conduct, which instances were not 
part of the incidents reported in the F.I.R. That the workman 
did not give satisfactory explanation about these alleged 
misappropriations, therefore, d^iailmental equiiy was ordered 
on 1-1-96. The fair and iM'oper departmental enquiry was 
crmducted, in which the wrxkman was given full oppatunity, 
to put up his case. He was provided with all (tocuments, replied 
upon inftie enquiry and ultoatety the Enquiry Offico* submittod 
his fin ding s holding diarges one, two and three fiilty proved 
whereas the absolved the woikman of charge four. 

2. The application, further reads that, on the receipt 
of finding of the enquiry officer, the Disciplinary Authority, 
after applying its mind, issued show cause notice to the 
workman on 7-6-97, to show cuase as to why he may not be 
dismissed from service. He was also given the right of 
personal hearing, but in this between the Industrial 
Disputes, was raised by the SBI Staff Congress, giving 
notice of strike to the ALC(C), Chandigarh, The 
management made an application under Section 33 of the 
Act seeking permission to impose punishment on the 
workman in terms of the show cause notice, but the ALC(C), 
Chandigarh closed the matter in view of the reference, made 
to this Tribunal, by the Ministry of Labour. As a result the 
final decision on the departmental enquiry could not be 
passed. That the management has already held a proper 
and fair enquiry, after observing the principles of natural 
justice. That the charges, for which the enquiry was held, 
were distinct and different, from the charges, the subject 
matter of the complaint, to the police. The proceedings 
before the police and this Tribunal are different and 
independent. That the departmental enquiry is already 
comleted and the same will not jeoparadise the defence of 
the workman in the criminal proceedings; that the 
imposition of punishment upon the workman, on the basis 
of the findings of the equiry officer will not victimise the 
workman nor the same is unfair labour practice. The 
manr^ement has prayed for permission to impose the 
punishment upon the workman on the basis of the eqniry 
in terms of the rules and regulations governing the workman. 

3. It seems the first application was made on 15-9-99 
and the second on 10-3-2000, probably after noticing, that 
the first application had not been verified under rules. Vide 
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order dt. 13-12-2000, the court took the subsequent 
application on record. By the same order the court also 
directed the parties to produce the documents after 
noticing that the workman has already filed reply to the 
earlier application. The parties filed documents and the 
matter was listed for consideration of the application. 

4. The record of the file shows that, on the subsequent 
dates, the court directed the parties to file original 
documents and their evidence and in compliance to that 
the parties filed their affidavits. 

5. The application has opposed, by the workman by 
taking preliminary objections, that he application is not 
maintainable since the decision on it will amount to a 
decision in the Industrial Dispute, already pending 
consideration in tiiis Tribunal, on a reference fix)m Govt, of 
India. According to the workman the ^propriate Govt, 
before making the reference, had examined the provisions, 
contained in paras 521 sub-paras i, ii, iii as incorporated in 
the rules of the respondent Bank, which deal with the 
matter of disciplinary action and termination for the 
employment that mandatory provisions of Shastri Award 
do not permit the respondent Bank to start Disciplinary 
proceedings simuhanaeously, with crimii«U proceedings. 
That the management knowingly concealed some incidents, 
alleged against the workman and used them to charge sheet 
him. That even otherwise this Tribunal has to consider 
whether a competent has department! enquiry had been 
conducted about a matter, which already stand referred to 
this Tribunal. 

6. On facts, it is the case of the workman, that the 
fects stated in the application are distorted as the workman 
was placed under suspension on 12-12-94 when he was 
undergoing training at Kamal; that the Management 
concealed the facts at the time of lodging FIR on 17-12-94 
and charge-sheeted the workman on I-l 1-95, which they 
could not do under Law as the FIR had already been lodged 
. and if some incidents came to their knowledge later on, a 
supplementary FIR could have been lodged. That the rules 
frnmed by Sha^ Tribunal are binding on the management. 
That the enquiry alleged to be conducted is not fair and 
proper as the principles of natural justice were not followed. 
That the workman had particq)ated in the enquiry, under 
protest, since the enquiry officer had not recorded the 
proceedings in verbatim and had recorded the statement 
of the participants in his own language. 

7. It is further alleged by the workman that the 
charges contained in the charge-sheet and the one made 
in the criminal proceedings aie the same. That in view of 
the objections raised earlier there is no ground for the 
Management to impose punishment on the workman as 
penality of dismissal can be imposed only in case the 
workman is convicted and on the other^hand if acquitted 
honourably or with benefit of doubt, then the pimishment 
can only be of termination simplyster with three months 
notice, payment of all back-wages and retiring benefits. 
That imposing of penelity and granting permission to the 
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Management to do so, shall be in violation of provisions of 
Shastri Award. In this view, of the matter, the application is 
required to be rejected with costs. 

8. I have heard the learned counsel for the partis 
and have also gone through the record. 

9. The ^plicant management has invoked the powers 
of this Tribunal as contamed in Section 33 of the Act, sub¬ 
section 1 is relevant for our purpose and it read, as under:— 

“During the pendency of any conciliation 
proceedings before a conciliation officer or a Board 
or of any proceedings before an arbitrator or a labour 
Court or Tribunal or National Tribunal in respect of 
any industrial dispute, no employer shall,— 

(a) in regad to any matter connected with the dispute, 
alter, to the prejudice of the workmen concerned 
in such dispute, the conditions of service 
applicable to them immediatetely before the 
commencement of such proceedings; or 

(b) for any misconduct connected with the disute, 
discharge or punish, whether by dismissal or 
otherwise, any workman concerned in such 
dispute, 

save with the express permission in writing of the 
authority before which the proceedings is pending.” 

10. It is the case of the Management that on finding 
the misconduct committeed by the workman they lodged 
the report with the police on 6-10-95, with regard to the 
embezzlement committed by the workman. A copy of the 
FIR No. 46 of 1994, pertaining to Police Station, Div. No. 5, 
Jalandhar and of the actual report made by the Chief 
Manager, SBI, Basti Sheikh, Jalandhar are on record. Copy 
of the charge-sheet, framed against he workman, has also 
been placed on record. If we examine, the documents 
relating to the FIR, referred to above and the charge sheet, 
it is clear that the charges of misappropriations/ 
embezzlement as were alleged in the FIR, are not include in 
the articles charges as contained in the chargesheet. The 
charges levelled in the FIR pertained to the months of 
August, September and October 1994, except item No. 3 
which pertained to the month of June 1994, whereas the 
charges referred to in the chargesheet pertain to the earlier 
period including a case of June 1992, October, November 
1993 and some incidents of October and November 1994. 
This shows that the FIR was lodged regarding the 
embezzlements, alleged to be made by the workman, which 
were noticed at their first consideration and after further 
enquiry, more cases of embezzlement were noticed. In the 
circumstances there is no merit in the claim of the worionan 
that the management had knowingly and purposedly with 
held some incidents so as to hook him in the 
departmentally enquiry. The workman has not been able 
to show me, by any evidence or otherwise that the 
management had malafide in their mind to do that. Moreover 
if this was done with pre-meditated mind and by 
manipulation, then they should have not left the cases of 
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October, September and November 1993, when the incidents 
of those months were included in the FIR lodged, with the 
police. Moreover, where the management had referred to 
the incidents of embezzlement committed by the workman 
during the year 1994, numbering more than 2, then why 
should they have left to refer about other incidents of that 
year in the FIR and mention about which is made in the 
charge-sheet. The workman has failed to give any reason 
why and in what manner the management suppressed the 
incidents of that year, if those were in their knowledge. 
The law of the country as laid down in the Code of Criminal 
Procedure is that only two offences of similar nature 
committed in a year can be tried together. Thus if the FIR 
contained two more charges of the year 1994, that could 
not better the fate of the workman either, I therefore, do not 
find any merit in the claim of the workman, that the 
management knowingly and purposedly witheld some 
incidents so as to make a ground for departmental enquiry 
against the workman. 

11. There is another way to look at the proposition. 

• Every alleged miappropriation, was an independent and 

distinct offence in terms of penal law, unless the events were 
so connected as to make it inseparable. This non-inclusion 
of same of the instances could otherwise be possible since 
it is the competent authority, who could be the last judge to 
decide as to which instance of misappropriation should be 
reported to police, may be looking at the grave nature of 
conduct and which should be dealt with departmentally, 
may be for want of cogent and clinching evidence. No body 
can questions this authority of the competent authority. 

12. The counsel for the woikman argued that if the 
application is allowed, it will amount to a decision in the 
industrial dispute, pending in this Tribunal, the term of 
reference of which read as under:— 

“Whether the action of the management SBl rep. 
through AGM-m, SBI, Z.O. Pb. Sector 17, Chandigarh 
in initiating disciplinary proceedings by way of 
chargesheet dt. 1-11-95 against Sh. O.P. Bhagat, 
Clerk-cum-Cashier for misappropriation of banks 
money besides trial vide FIR dt. 6-10-1995 after 
bifurcation of various incidents of one charge 
(i.e. misappropriation of bank money) is just and 
legal? And in accordance with the para 521(i) of 
Shastri Award? If not, to what relief to the workman 
is entitled and from which date?” 

13. A bare reading of term of reference diows that 
by making this reference the Appropriate Government has 
desired of this Tribunal to find out whether bifurcation of 
various incidents of misappropriation of bank money by 
the management referring same instance to police for 
investigation and taking up same in the departmental 
enqury is just and legal and in accordance with the Shastri 
Award. If not, to what relief the workman is entitled to. 

14. The learned counsel for the workman, during the 
course of arguments has referred to para 521, sub para 1 of 
the Shastri Award which defines the expressions “offence” 


meaning any evidence involving moral turpitude for which 
and employee is liable to be convicted and sentenced under 
any provision of Law. Sub-clause(A) of sub-section 2 
para 521, reads that when in the opinion of the management 
the employee has committed an offence, to be otherwise 
prescribed, the Bank may take steps to prosecute him or , 
get him prosecuted and in such a case he may also be ^ 
suspended. There is nothing in para 521 of the Shastri 
Award to show that where the man^ement takes steps to 
prosecute a delinquent workman, for his alleged 
involvement in an embezzlement case, he cannot be 
proceeded against in a departmental enquiry regarding his 
other unlawful acts similar to the lapses as are the subject 
matter of FIR. Sub-para 3 of this para of Shastri Award 
however, reads that if once the steps have been taken to 
prosecute an employee, for an offence, and he is not put 
on trial within a year of commission of offence, the 
man^mentmayhiendealwithhimasif he had committed 
an act of gross misconduct or of minor misconduct. In the 
present case the man^ement has not taken the cover of 
this sub-para since they have not held the departmental 
enquiry against him, for the lapses, which are the subject 
matter of the FIR. Though this sub-para allows that if the 
delinquent official is not put to trial, for the offences he 
committed within a year of commission there of as is in this 
case the management can deal with him as if he has 
committed gross misconduct, or minor misconduct. In 
the present case the man^ement is not seeking permission 
to try the charges levelled against the workman for which 
he was facing a criminal investigation. They have held 
departmental enquiry gainst him for the misconduct, he 
committed besides the embezzlement, subject matter of the ^ 

FIR./According to this para when such a delinquent official 
is put on trial, even later on departmental proceedings shall 
be stayed, till the trial is completed and it is only thereafter 
that the man^ement shall proceed against him under sub 
para 2. In the present case the man^ement has held the 
enquiry against the delinquent workman, about the 
incidents of alleged embezzlement which are not subject 
matter of the FIR. These are the incidents of other 
embezzlement alleged to be committed by the workman for 
which he was chaise sheeted and after enquiry three of the 
charges were proved against him. The management now 
wants to announce the punishment, proposed against him, 
after having given him the opportunity of being heard. 

15. Now the question arises whether the permission 
if granted to the management will amount to decision in the 
reference, pending consideration in this Tribunal between 
the parties. So as to decide this question it is necessary to 
know as to what is the reference made by the Govt, of India 
which has been made the basis, by the workman to oppose 
the present applicatiomand the charges registered gainst 
the workman with the police. The reference made by the 
Govt, of India for repetition sake reads as under:— 

“Whether the action of the management SBl, rep. 
through AGM-III, SBI, Z.O. Pb. Sector-17, 
Chandigarh initiating disciplinary proceedings, by 
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way of charge sheet dt. 1-11-95 against Sh. O.P. 
Bhagat, clerk-cum-cashier for misappropriation of 
banks money besides trial vide FIR dt. 6-10-95 after 
bifurcation of various incidents of one charge (i.e. 
misappropriation of bank money) is just and legalV 
And in accordance with para 521 (1) of Shastri 
Award? If not to what relief the workman is entitled 
and from which date?” 

16. The perusal of the reference shows that the 
Appropriate Government has desired of this Tribunal to 
examine and state whether the action of management of 
SBI in initiating disciplinary proceedings against Sh. O.P. 
Bhagat, Clerk-cum-Cashier for misappropriation for bank 
money besides trial by FIR dt. 6 -10-95. after bifurcation of 
various incidents of one charge i.e. misappropriation of 
bank money is just and legal and is in accordance with the 
para 521 sub para 1 of Shastri Award and if not to what 
relief the workman is entitled to and from which date. 
Sub para 1 of Para 521 of the Shastri Award reads as 
under;;— 

“By the expression “offence” shall be meant any 
offence involving moral turpitude for which an 
employee is liable to conviction and sentenced under 
» any provision of law”. 

17. This sub para defines the expression “offence” 
meant as any offence involving moral turpitude and for 
which an employee is liable to conviction and sentence 
under any provisions of law. The term moral tijrpitude is 
not defined anywhere. However, the two words moral 
and ‘turpitude,’ which makes this phrase, is separately 
defined. As per the Concise Oxford Dictionary 10 addition 
“Moral” meant which concerns with principles of right and 
wrong behaviour and the goodness and badness of human 
character. It also means adhering to the code of behaviour, 
that is, considered right acceptable. Similarly “Turpitude” 
means “disgraceful”. Sub-rule 1 of Rule 521 of the Shastri 
Award, also defines what means by moral turpitude. It reads 
that the conduct of an employee which is liable to conviction 
and sentence under any provision of law. In the present 
case the allegations against the workman are that of 
misappropriation/embezzlement of bank money which if 
proved will result into the conviction and sentence to the 
bank employee. By the reference made by the Appropriate 
Govt, they have desired to know whether the management 
bifurcated various incidents of one charge by referring, a 
part of the charges to the police through FIR registered on 
6-10-95 and kept rest for departmental enquiry. 

18. After examining the record, including the FIR 
and the proceedings of the enquiry, facts about, which 
have been brought on record by the parties through their 
pleadings and the photo copy of the enquiry report, 1 am of 
the opinion that the claim made by the workman is not 
based on facts. As is alleged the workman had committed 
several embezzlement, on different times and in regard to 
different parties. Therefore, the instances referred to in the 
FIR, registered on 6-10-95, were nowhere the incidents of 
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one charge. Each and every instance of misappropriation 
alleged to be committed by the workman, prime/acre, was 
complete in itself, so as to make it a complete offence 
without connecting it with other instances of misconduct, 
committed by him. Those instances are alleged to be 
commission of independent offences by the workman. There 
is no basis with the workman to claim that the articles of 
charge, which were the subject matter of enquiry against 
him are the part of one charge, which was under the 
investigation of police as a result of the FIR tegistered 
against him on 6-10-95. 

19. The law is settled that simultaneous proceedings; 
criminal and departmental can be initiated against the 
delinquent official, Hon’ble Supreme Court of India in the 
case of State of Rajasthan Vs. B.K. Meena observed that 
there is no legal bar ft3r both the proceedings, disciplinary 
and criminal, to go on simultaneously, however, in certain 
situations, it may not be desirable, advisable and 
appropriate to proceed with the disciplinary enquiry, when 
a criminal case is pending on identical charges. In para 14 
of the judgement as reported in AIR 1997 Supreme Court 
13, they observed as under 

“There is no legal bar for both proceedings, 
disciplinary and criminal to go on simultaneous!., 
However, in certain situations, it may not be desirable, 
advisable or appropriate to proceed with the 
disciplinary enquiry when a criminal case is pending 
on identical charges. The staying of disciplinary 
proceedings is a matter to be determined having 
regard to the facts and circumstances of given case 
and no hard and fast rule can be enunciated in that 
belief. The only valid ground for staying the 
disciplinary proceeding is that the defence of the 
employee inftie criminal case may not be prejudiced. 
This may be done in cases of grave nature involving 
questions of fact and law. It means that not only the 
charges must be grave but that the case must involve 
complicated questions of law and tact. Moreover, 
‘advisability’ ‘desirability’ or‘propriety’ as the case 
may be, has to be determined in each case taking 
into consideration all the facts and circumstances of 
the case. One of t^e contending consideration is 
that the disciplinary enquiry cannot be and should 
not be—delayed unduly. So far as criminal cases 
are concerned, itris well known that they drag on 
endlessly where high officials or persons holding 
high public offices are involved. They get bogged 
down on one or the other ground. They hardly ever 
reach a prompt conclusion. That is the reality in ^ite 
of repeated advice and admonitions from courts, if a 
criminal case is unduly delayed that may itself be a 
good ground for going ahead with the disciplinary 
enquiry even where the disciplinary proceedings are 
held over at an earlier stage. The interests of 
administration and good Govt, demands that these 
proceedings are concluded expeditiously, it must be 
remembered that interests of administration demand 
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that undesirable elements are thrown out and any 
charge of misdemeanour is enquired into promptly. 
The disciplinary proceedings are meant not really to 
punish the guilty but to keep the administrative 
machinery unsullied by getting rid of bad elements. 
The interests of the delinquent officer also lies in a 
prompt conclusion of the disciplinary proceedings. 
If he is not guilty of the charges, his honour should 
be vindicated at the earliest possible moment and if 
he is guilty, he should be dealt with promptly 
according to law. It is also not in the interest of 
administration that persons accused of serious 
misdemeanour should be continued in office 
indefinitely, i.e., for long period awaiting the result of 
criminal proceedings. It only serves the interest of 
the guilty and dishonest. It is not possible to 
enumerate the various factors, for and against the 
stay of disciplinary proceedings. Stay of disciplinary 
proceedings cannot be add should not be a matter of 
course. All the relevant factors, for and against 
should be weighed and a decision taken”. 

20. In para 17 of the said judgement the Hon’ble 
•hidges of the Apex Court described the objective behind 
the criminal proceedings and disciplinary proceedings as 
distinct and different. They held as under 

“The approach and the objective in the criminal 
proceedings and the disciplinary proceedings is 
altogether distinct and different. In the disciplinary 
proceedings, the question is whether the respondent 
is guilty of such conduct as would mefit his removal 
from service or a lesser punishment, as the case may 
be, where£is in the criminal proceedings the question 
is whether the offences registered against him under 
the prevention of Corruption Act (and the Indian 
Penal Code, if any) are established and, if established 
what sentence should be imposed upon him. The 
standard of proof, the mode of enquiry and the rules 
governing the enquiry and trial in both the cases are 
entirely distinct and different. Staying of disciplinary 
proceedings pending criminal proceedings shoud not 
a matter of course, but a considered decision. Even if 
stayed at one stage, the decision may require 
reconsideration if the criminal case gets unduly 
delayed”. 

21. Hon’ble High Court of Guahati in the case of 
Motiur Rahman Vs. United Commercial Bank and Others, 
reported as 2003 2 LLJ 217, held that there is no absolute 
ban against the continuation of disciplinary proceedings 
by virtue of criminal case founded on the same set of facts. 
Prejudice to the effected employee by continuation of 
disciplinary proceedings is only one factor in determining 
to continue or defer the proceedings that the prejudice is 
not caused to the employee by not deferring disciplinary 
proceedings. The same High Court in the case of Bijan 
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Bihari Bhattacharjee Vs. United Bank of India Calcutta and 
Ors. reported as I CLR 80, held that there was no bar to 
initiate departmental enquiry pending criminal case against 
the delinquent employee. 

22. The High Court of Andhra Pradesh in the case 
of G. Pentayya Reddy Vs. The Chief Superintendent 
(Mech.) Vishakhapatnam Steel Plant and another, refused 
the prayer of the workman to stay departmental proceedings 
against him on the grounds that the workman had already 
disclosed his defence in the criminal case, therefore, there 
was no reason to stay their, departmental proceedings as 
there could be occasion to cause prejudice to the 
delinquent official in disclosing his defence likely to be 
taken up before the criminal court. 

23. In the present case it is the case of the applicant 
management that the departmental proceedings have 
already have been culminated and the charges against the 
delinquent official stand already proved What is required 
to be done is only to bepronouncement of the punishment 
by the punishing authority, nothing more nothing less. In 
such a circumstance when the departmental proceedings 
are already over and the workman has already given his 
defence to the charges in the enquiry proceedings, it does 
not lie in his mouth to claim that the enquiry proceedings is 
continued will effect his defence in the criminal case 
pending against him. 

24. The counsel for the workman argued that the 
decision in this application will amount to prejudging the 
reference made by the Appropriate Govt, as the core 
question in that reference is to find out whether, the 
managemfent bifurcated one charge and sent one part to 
the police for criminal investigation and other charge was 
reserved for departmental enquiry. I fail to agree with the 
learned counsel on this for the reasons I have given above. 
From the facts that are on record it is clear that the workman 
is not facing single charge in the criminal counts, in fact, he 
is charged with having committed the similar offences on a 
number of occasions. Prima facie every misconduct 
committed by him is a distinct offence, he committed 
thought of the same nature. On every occasion when he 
committed the misappropriation, he became the subject of 
offence of misappropriation. Moreover, as the facts are 
stated, no one instance of misconduct alleged to be 
connected with the other instances of misappropriation. 
There is therefore, no reasons for the workman to claim 
that all the acts done by the delinquent official were so 
connected as to make the same as part of the same charge. 

25. The law is settled that it is the competent authority 
which can decide whether the delinquent official should 
be dealt with in the departmental enquiry or by a criminal 
proceedings, to be initiated against him. It may be that for 
minor lapses the competent authority may not choose to 
send the delinquent to face criminal investigation as it also 
involves the reputation of the institution. Also in the cases 
where the competent authority is of the opinion that the 
evidence available c^not stand the test of criminal court, 
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therefore, the exercise of sending the case for criminal 
investigation shall be futile. In such a case the competent 
authority can take the option to send the matter for 
departmental enquiry. However, in grave matters, where ’ 
the evidence available can withstand the test of criminal 
investigation, the delinquent is handed over for criminal 
investigation. 

26. After appreciating the facts and circumstances 
of the case, I am of the opinion that, if the departmental 
proceedings are continued in the present case, it will not 
prejudge the reference which is pending consideration in 
this Tribunal. However, if the court in that reference comes 
to the conclusions that the management had bifurcated 
one charge into two and had taken one part for departmental 
enquiry and other^for criminal investigation in violation of 
the provisions of para 521, sub-para 1 of the Shastri Award, 
then the enquiry held by the management, against the 
workman shall go and punishment award on the basis on 
that enquiry will also go. 

27. In view of what has been stated above, I allow 
the application and grant permission to the management to 
proceed with the proceeding in the enquiry and take the 
same to its logical end. Let the file now go to record after 
due completion. 

KULDIP SINGH, Presiding Officer 
^ 14 31^^, 2004 
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New Delhi, the 14th September, 2004 

S.O. 2843.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref No. 6/93 (C)] 
of the Labour Court, Emakulam as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Bank of India and ^eir workmen, 
which was received by the Central Government on 
13-10-20M. 

[No. 12012/107/93-rR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKULAM 
(IN THE LABOUR COURT, ERNAKULAM) 

(Tuesday the 31 st day of August, 2004) 

PRESENT: 

SRI K. K. UTHARAN, B.SC., LL.B., Presiding Officer 
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Industrial Dispute No. 6 of 1993 (Central) 
BETWEEN: 

' The Regional Manager, Bank of India, RO. College 
Ground Junction, P.B. No. 1113, Emakulam, 
Cochin-682011. 

AND 

The workman of the above concern Sri P.S. Easanan, 
Vazhappurathu Mana, Karumalloor, P.O. (VIA), Alangad, 
Distt. Emakulam, Kerala. 

REPRESENTATIONS: 

Sri M.N. Venkitachalam, 

Advocate, Cochin-16 .. For Management 

Sri C. Anilkumar, 

Advocate, Kochi-17. .. For Workman 

AWARD 

This reference was made by the Central Government 
of India as per letter No. 12012/107/93-IR (B.II) dated 
30-7-93. The dispute is between the Management of Bank 
of India and their workman Sri P.S. Easanan. The dispute 
referred is: 

“Whether the action of the management in dismissing 
Sri P.S. Easanan, Clerk-cum-Cashier of Peringamala 
Branch oferstwhileParur Central Bank Ltd. (which 
was later on amalgamated with Bank of India) w.e.f. 
5-4-80 is Justified? If not, to what relief is the workman 
entitled to?” 

2. Pursuant to notices issued from this court the 
workman and management appeared through counsel. 
Workman filed a claim statement and management filed a 
written statement raising their respective claims. Therefore 
*a reply statement was filed by the workman. As the dismissal 
of the workman was pursuant to a domestic enquiry, the 
propriety of the enquiry was considered for which evidence 
adduced from both sides. The enquiry officer was examined 
as MWl and Ext. Ml enquiry file was marked through him. 
The workman gave evidence as AVWl and Exts. W1 and 
W2 were marked. On analysing the above evidence my 
learned predecessor in office as per award dated 17-7-1996 
found that the domestic enquiry held against the workman 
is valid, legal and proper. Regarding the proportionality of 
the punishment imposed also it was found that the order of 
dismissal against the workman is proportional to the gravity 
ofraisconduct thereby no interference is called for. Basing 
on the above finding it was held that the dismissal of the 
workman Sri. P.S. Easanan, Clerk-cum-Cashier of the 
Peringamala branch of former Parur Central Bank is 
justifiable and that he is not entitled to get any benefit 
under Industrial Law. The above award passed by this 
court was challenged by the workman by filing O.P. No. 
2960/1997-D before the Honourable High Court. The 
Honourable High Court as per judgement dated 15-11-2000 
set aside the award passed by this court basing on the 
conclusion that the entire enquiry proceedings and had 
vitiated and the matter is remitted to this court so as to 
conduct a denove enquiry by invoking Section 11A of the 
Industrial Disputes Act. After remand to substantiate the 
allegations against the workman management adduced oral 
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evidence of MWs 2 to 4 and Exts. Ml (a) to Ml(p). The 
workman was again examined the Exts. W3 to W6 were 
marked. Thereafter my learned predecessor in office found 
that the action of the management in dismissing the 
workman Sri. P.S. Esananan Clerk-cum-Cashier of the 
management bank w.e.f. 5-4-1980 is not justified and directed 
the management to reinstate the workman with 1/2 of the 
backwages and continuity in service and passed an award 
accordingly. Aggreived by the findings of my learned 
predecessor in office and the award passed by her the 
management filed O.P. 3177/2003 (C) before the Honourable 
High Court of Kerala challenging the award. The 
Honourable High Court quashed the award dated 
16-8-2002 and remanded the matter to this court with 
direction to reconsider the evidence already adduced 
before this court and pass a fresh award. 

3. Before analysing the evidence the pleadings of 
the parties can be narrated. The averments in the claim 
petition are as follows : The workman joined the service of 
M/s. Parur Central Bank Limited on 1-6-1978 as Clerk-cum- 
Cashier. He was confirmed in the service w.e.f. 1-12-1978. 
During the period of probation he was transferred to 
Peringamala Branch and was posted as cashier. Peringamala 
was anew branch and so the Manager was over enthusiasic 
in canvassing deposits. So the workman is also expected 
to follow the procedure existed there. After joining duty at 
peringamala branch he was charge sheted and suspended 
from service w.e.f 18-6-1979. The main charges were that 
on 26-12-1978 the workman paid an amount of Rs. 2000/- 
as per the debit voucher from the cash credit account No. 

2 of Sri. Shahul Hameed when obtaining the signature of 
. the person to whom the payment was made, on 26-12- i 978 
he paid an amount of Rs. 8000/- as per withcfrawal from the 
Savings Bank AccountNo. 467 of Smk P. Rajeswaii without 
obtaining the signature of the person to whom the amount 
was paid, that on 8-2-1979 he paid an amount of Rs. 3,200/ 
as per debit voucher from the cash account No. 1 of 
Sri Shahul Hameed without obtaining the signature of the 
person to whom the amount was paid and that the workman 
made false entries on the above dates in cashier’s scroll 
showing that the amounts were paid to the account holders, 
lully knowing that the same were not paid to the account 
holders. Allegations like disobedience to lawful and 
reasonable orders of the management, abiding and abetting 
the commissions of wilful damage of the property of the 
bank and making illegal gain for himself and wrongful loss 
to the bank were also levelled against him. The workman 
was directed to submit his explanation within 4 days. The 
■ workman was not given a fair opportunity to peruse the 
concerned documents before submitting the explanation. 
ITe workman denied all the allegations contained in the 
charge sheet. As the explanation was found as not 
satisfactory a domestic enquiry was conducted on the 
charges. The workman was totally ignorant about the 
misappropriation and the then manager and his bench men 
handled the entire affairs and the workman was only an 
instrument. The three transactions alleged in the charge 
were occurred within a span of 3 months from the date of 
his confirmation. If at all some irregularities were crept in 
the discharge of his duties it was due to his inexperience 
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and blind faith vouched on the manager. Sri.K.B. Satheesh, 
the Manager, Sri. Mohammed Sali Clerk and M.N. Joy, 
Officer of the Bank were also involved in various 
misappropriations and they were dismissed after an ex 
parte enquiry. Sri. K.B. Satheesh had remitted the entire , 
amount with interest in the Civil Suit filed by the Bank for ^ 
realisation of the amounts due to the bank as per alleged 
misappropriations. Sri. M.S. Kartha, Advocate was 
appointed as enquiry officer. The domestic enquiry was 
only an empty formality and violative of the principles of 
natural justice. On 12-8-1979 the workman submitted an 
application for permitting him to be defended by a lawyer 
in the domestic enquiry which was rejected by the 
management. So the workman had to face the enquiry 
without any assistance. The management had availed the 
services of the enquiry officer since there was no presenting 
officer. The enquiry officer had adopted a partisan approach 
in favour of the management and the workman was denied 
a fair opportunity to prove his innocence. The enquiry 
officer found the workman guilty of the charges alleged 
and the management had dismissed him w.e.f. 5-4-1980. 

The appeal filed by the workman was also dismissed by 
the Appellate Authority without assigning any valid 
reasons. The findings of the enquiry officer are perverse 
and liable to be reversed. Even on the evidence adduced 
before the enquiry officer the findings are not sustainable. 
Further the punishment is excessive and disproportionate 
to the charges alleged. After dismissal the workman filed a 
complaint before the District Labour Officer, Emakulam on 
19-6-1980, At that time the Parur Central Bank had no 
branches outside Kerala and so the appropriate 
Government as envisaged by Section 2(a) of the Industrial 
Disputes Act was the State Government. During the 
pendency of the conciliation in 1983 the Bank opened a 
branch outside the State. So the conciliation officer 
expressed doubts regarding the maintainability of the 
dispute and advised the workman to approach the 
Assistant Labour Commissioner(C). Accordingly the 
workman filed a complaint before the Assistant Labour 
Commissioner (Central) on 20-10-1984. But he declined to 
interfere as the conciliation proceedings were initiated by 
the District Labour Officer, Though the District Labour 
Officer transferred the file the Regional Joint Labour 
Commissioner’s Office no further action was taken. So the 
workman filed O.P. 4923/90 before the Honourable High 
Court. The Honourable High Court directed the State 
Government to dispose the matter at the earliest. 
Accordingly the dispute was referred to this court which 
was numbered as I.D, 88/90. In the meantime, the Parur 
Central Bank was amalgamated with Bank of India on 
20-2-1990. In I.D. 88/90 the management contended ftiat 
the reference is not maintainable since the appropriate 
Government with regard to it being the Central Government 
and the State Government is incompetent to make the ^ 
reference. So the maintainability was considered as a 
preliminary issue and the Labour Court found that reference 
is not maintainable as per order dated 30-9-1992. So the 
workman had to approach the Assistant Labour 
Commisioner (Central) by filing complaint dated 23-10-1992. 
Accordingly this reference was made by the Central 
Government. So the workman prays for passing an award 
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directing the management to reinstate him with full 
backwages, continuity in service and other consequential 
benefits. 

4. Management filed a written statement raising the 
following contentionsThe workman was dismissed from 
service after a full pledged domestic enquiry. He was given 
all facilities and opportunities in the enquiry to rebut and 
to defend the charges levelled against him. But he could 
not succeed in his attempt. As the explanation given by 
the workman to the memo of charges was not satisfactory, 
an enquiry was conducted. On analysing the evidence 
adduced in the enquiry he was found guilty of the charges. 
Accepting the enquiry report the disciplinary authority 
dismissed him from service on 5-7-1980. The appeal 
preferred by the workman was also dismissed. The present 
reference is not maintainable since it has become stale. 
The workman was appointed as Clerk-cum-Cashier on 
probation on 6 months from 1-6-1978. Prior to that he was 
a clerk-cum-cashier trainee on stipend for 12 months, during 
which period he was working in Ezhikkara branch after 
undergoing a course at the training college for 2 weeks. He 
was transferred to Peringamala branch on 9-9-1978 and 
was confirmed in service on 1-12-1978. Serious acts of 
illegalities, irregularities, manipulation of accounts of two 
customers, payment against cheques without drawee’s 
signature, absence of signature on debit vouchers and 
similar fraudulent acts and malpractices were revealed for 
the Peringamala branch during the period when the 
workman was working as Clerk-cum-Cashier. The workman 
incollusion with the manager and other members of the 
staff, for personal gain, committed offences punishable 
under the criminal laws. The action of the workman and 
odiers were injurious and detrimental to the Bank’s interest. 
In effect the workman’ admitted the acts of misconduct 
levelled against him and his defence was “that he being an 
unexperienced had and that he placed implicit faith on the 
manager” which were not acceptable to Ae man^ement. 
Sri. M.S, Kartha, an advocate at Trichur was appoint^ as 
the enquiry officer. The workman was given all facilities to 
defend his case. He fully participated in the enquiry by 
cross examining the management witnesses and deposing 
by himself. The workman was given all opportunities to 
present his case effectively. Enquiry was conducted by 
following the principles of natural justice and enquiry 
officer came to the conclusion that the management had 
succeded in proving the misconducts alleged against the 
workman. On the basis of the findings in the enquiry report 
notice was issued to the workman by the disciplinary 
authority regarding proposed punishment for which the 
workman gave a reply. The disciplinary authority after 
considering the enquiry report and the reply given by the 
workman imposed the punishment of dismissal. Though 
the workman filed an appeal before the Board of Directors, 
being the Appellate Authority, it also ended indismissal. 
According to the management the Banking Company is a 
sensitive institution where large amounts of financial 
transactions are being done. So the staff and other 
employees must be honest and must have integrity. So the 
management prays for holding that the dismissal of the 
workmen was proper and to uphold the same. It is also 


prayed that if the court is of the view that there is no vrUid 
domestic enquiry, leave for adducing fresh evidence is also 
included. 

5. A reply statement was filed by the wmkman in 
which it is stated that the reasons for delay in making the 
reference are explained in the claim statement which are 
sufficient to condone the delay. 

6. The points arise for consideration are as 
follows: 

1. Whether the management has succeeded 
inproving the charges alleged against the 
workman? 

2. Whether the action of the management in 
dismissing the workman is justified? 

3. What relief the workman is entitled? 

7. Points:—^As per Ext. M1 (b) the charges levelled 
against the workman are :— 

1. That on Twenty-sixth December, 1978, you paid 
an amount of rupees three thousand as per a debit 
voucher from the cash credit account No. I of Sri. 
Shahul Hammed without Obtaining the signature 
of the person to whom payment was made 
especially when the said debit voucher did not 
contain the signature of the drawer; 

1 That on Eighteenth February, 1979, you paid an 
amount of Rupees Three thousand two hundred 
as per a debit voucher from the Cash Credit 
Account No. 1 of Sri. Shahul Hammed without 
obtaining the signature of the person to whom 
payment was made especially when the said debit 
voucher did not contain Ae signature of the 
drawer; 

3. That on third February, 1979, you paid an amount 
of Rupees Eight thousand as per a withdrawal 
form from the Savings Bank Account No. 467 of 
Smt. P. Rajeswari without obtaining the signature 
of the person to whom amount was paid 
especially when the amount was paid to somebody 
other than the account holder; 

4. That you made false entries on the above dates in 
the cashiers sc^ll showing that the amounts were 
paid toihe above account holders fully knowing 
that the same were not paid to die account holders; 

5. That the above said acts of yours were in 
disobedience of the lawful and reasonable orders 
of the management and the rules of business of 
the bank; 

6. That the above said acts and omissions of yours 
were to aid and abet the commission of wilful 
damage to the property of the Bank and its 
customers; 

7. That the above said fraudulent and dishonest acts 
were committed by you for making illegal gain 
for yourself and wrongful loss to the Bank and its 
customers; and 
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8. That the above said acts are prejudicial to the 

interest of the Bank endangering its image and 

prestige and are also subversive of its discipline. 

Workman received Ext. M 1(b) on 23-6-79 and he sent Ext. 

M1 (c) reply to the same on 13-7-79. It is evident from Ext. 
Ml(b) that among the 8 charges alleged, 4 alone are 
substantive charges and 5 to 8 are incidential to the 
maincharges which has subsistance only on proof of 
charges 1 to 4 in Ext. M1 (b). The explanation of the workman 
is that the payments as per 3 transactions referred in the 
memo have been made as was the practice till then either to 
parties or the manager himselfor cash or credited to other 
parties as directed by the Manager before the concerned 
voucher came to the cash counter. There were many 
instances when confirmatory cheques used to be obtained 
and given subsequently. It is in such circumstances the 
delinquent workman could not obtain the signature of the 
parties to whom the payment was effected. In respect of 
the 4th charge it is seen stated that the entries in the cash 
scroll in such cases as above used to be made only when 
the concerned cheques or debit vouchers used to be 
received at the cash counter, almost at the end of the day 
from the Manager and that is why the entries in the cash 
scroll were made as cone by the workman. It is further 
explained that because of lack of experience the workman 
had to follow the directions given by the manager who was 
an experienced officer of the bank and so if at all some 
irregularities were crept in the discharge of his duties it is 
just due to his inexperience and the result of blind faith 
vouched on the manager, who is superior to the workman. 

It has come out in evidence that the workman joined in the 
service as clerk-cum-cashier on 1-6-1978 and he was 
transferred to Peringimala Branch on 9-9-78 and was 
confirmed on service on 1-12-1978. As the above 
explanation was not satisfactor or management appoint an 
enquiry officer and conducted enquiry regarding the 
charges levelled against the delinquent employee. 

8. While considering the evidence adduced before 
this court from the management’s side it has to be referred 
that the alleged transactions were during the year, 1978 
and 1979. MW2 detected the malpractices during 
inspection. MW3 and MW4 were unable to appear before 
court in person, they were examined through commission. 

9. The first charge pertains to encashment of M1 (d) 
debit voucher on 26-12-1978 and payment of Rs. 2000 to 
M W3. The allegation is that the workman gave the amount 
without obtaining the signature of the person to whom 
payment was made, especially when the debit voucher did 
not contain the signature of the drawer. Ext. Ml (d) is the 
photo copy of the alleged debit voucher. The original of 
Ext.M I (d) was not produced either in the domestic enquiry 
or before this court. So Ext. M1 (d) was marked subject to 
further proof and no further proof was produced by the 
management. The photocopy of the reverse side of Ext.M 1 
(d) is not seen taken and even the photo copy of the debit 
voucher is not seen taken separately. Under the above 
circumstances the allegation that the workman had not 
obtained the signature of the customer on the reverse side 
of the debit voucher, that is in the original of Ext.M! (d), 
cannot be found as proved- Further it is admitted that 


Ext.M 1(d) debit voucher was passed by the then manager 
by afficing the seal “pay cash” and putting his signature. 

The workman released the above amount as per directions 
of the manager by affixing the seal “cash paid” and putting 
his signature. The management had a further case that the 
payment as per the above debit voucher was not effected 
to the real customer, but to somebody else. It is admitted 
by MW2, the officer who has .conducted the inspection, 
that it is the duty of the section clerk who deals with the 
S.B. Account section to verily the signature of the customer 
and to ascertain whether there is sufficient balance in the 
concerned account. It is also admitted by MW2 that there 
was a practice in the Bank that whenever an important 
customer comes to the branch he used to sit in the manager’s 
cabin and in such cases the cashier may not get an 
opportunity to see such customers. It has come out in 
evidence that MW3 was a leading business man of the 
locality and he was instrumental in opening the branch at 
Peringamala. He was the holder of the second S.B. Account 
and first cash credit account in the branch. It is deposed 
by the workman that MW3 was an important customer of 
the bank and he used to*sit in the manager's cabin whenever 
he comes for transactions and the manager used to send 
the instruments, being given by him, to the cashier through 
peon and in the absence of the peon by the manager himself 
and the manager himself used to verify the instrument and 
to make pass order. Whenever payments are being made 
through debit vouchers the manager used to obtain 
confirmatory cheques on the same day or within one or 2 
days and the workman understood that such confirmatory 
chaques were not obtained in respect of the disputed debit 
voucher at the time of inspection by MW2. There was no ^ 

opportunity for the workman to suspect the integrity of ; 

the Branch Manager and other members of the staff who 
were all natives of the locality and well experienced in 
the bank. 

10. The second charge pertains to the encashment 
Ext. M1 (e) debit voucher dated 18-2-1979 and payment of 
Rs. 3200# The nature of the above misconduct is identical 
as in the first charge. The amount was paid from the account 
of MW3. In respect of Ext. M1 (c) also the only action of 
the workman was that he effected payment by affixing paid 
cash’ seal and putting his signature. The instrument was 
duly passed by the manager by affixing ‘pay cash’ seal 
and putting his signature. As in the case of Ext. M1 (d) the 
original of Ext. M 1(e) was not produced either in the enquiry 
or before this court. Ext. M1 (e) was also marked subject to 
proof and no further proof was produced by the 
management. 

11. The 3rd charge pertains to encashment of 
Rs. 8000 on 3-2-1979 as per Ext. M1 (b) withdrawal from the 
account of Smt. P. Rajeswari, Smt. P. Rajeswari was not 
examined either in the domestic enquiry or before this court. ( 
Her father, another businessman of the locality, was 
examined as MW4. Admittedly he was operating the 
account of his daughter, Smt. P. Rajeswari. The original of 
Ext. MI (f) was made available in the domestic enquiry and 
it was noticed that the signature of the customer was 
available on the reverse side and on the facing sheet of Ext. 

Ml (f). The photo copy of Ext. Ml(f) alone was produced 
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before this court and the same was marked subject to proof 
and no further proof was produced by the management. 
The photo copy of the reverse side of Ext. M 1(f) is not 
seen taken to identify the availability of signature on that 
side. 

12. The fourth charge pertains to the anomalies in 
the preparation of cashiers scroll. The cashier’s scroll was 
not produced in the domestic enquiry or before this court 
to prove that the scroll was not properly maintained. MW2 
was silent as to the cash scroll. 

13. The learned counsel for the management would 
argue that Ml(c) explanation to Ml(b) charge, the 
delinquent workman admitted the concerned payments as 
per transactions referred to in charge No. 1 to 3 must have 
been made as was the practice till then, eitlier to parties or 
to the manager himself, in cash or credited to other parties 
as directed by the manager before the concerned voucher 
came to the cash counter and that confirmatory cheque 
used to be obtained and given subsequently. The full text 
of Ext. M 1(c) read as follows: 

“I submit with respect to the three transactions 
referfed to in paragraph No. 1 to 3 of your Memo that the 
concerned payments must have made, as was the practice 
till then, either to parties or the Manager himself in cash or 
credited to other parties as directed by the manager before 
the concerned voucher came to the cash counter. There 
were many instances when confirmatory cheques used to 
be obtained and given subsequently. It is in such 
circumstances that I could not obtain the signature of the 
parties to whom the payment was effected. 

With reference to para 4 of your Memo. I submit that 
the entries in the cash scroll in such cases as above used 
to be made only when the concerned cheques or debit 
voucher used to be received at the cash counter, almost at 
the end of the day from the Manager. That is why the 
entries in the cash scroll were made as done by me. 

I submit that 1 had not done anything wilfully nor did 
1 have any guilty knowledge of the fraudulent nature of the 
transactions. I had myself not had any dishonest intention 
to make any wrongful gain for myself. 

1 have entered in service on 20-5-1977 and undergone 
training till 31 -5-1978. Thereafter 1 was wooing on probation 
till 30-11-1971. During the probation period I was posted at 
the Peringamala Branch which is a newly opened branch. 
For boosting the business of the bank 1 used to follow the 
procedures prevalent there followed by my predecessor 
who is an experienced hand and obeyed the directions 
given by the Manager. Moreover because of lack of 
experience 1 have to follow the directions given by the 
Manager who was an experienced officer of the Bank. If at 
all some irregularities were crept in the discharge of my 
duties it is just due to my inexperience and the result of 
blind faith vouched on the Manager. 

I have discharged my duties to the best of my ability 
and sincerity to uphold the interest of the bank and its 
prestige. 1 therefore respectfully pray this explanation may 
be asserted and I may be exonerated from the charges 
levelled against me.” 


Ml(c) does not show that the delinquent workman 
admitted the charges. As per Ext. Ml(c) the delinquent 
workman denied all charges (allegations) levelled against 
him. In Ext. M1 (c) the delinquent workman explained what 
actually happened in the bank. It has already been discussed 
earlier regarding the roll of the Branch Manager (Sri. K.B. 
Satheesh) of the bank and section clerk (M. Muhammed 
Sali) who are the actual villan in this matter and the 
delinquent workman is only an instrument acted as per 
directions of the Branch Manager and the practice followed 
in the branch at that time. It is pertinent to note that the 
delinquent workman had only a very short experience in 
the bank at that time and that he benefit followed the 
practice prevalent in the bank at that time. The learned 
counsel for the management also would argue that as per 
Ext. Ml(p) the delinquent workman tendered unconditional 
parden and so he had admitted all the charges levelled 
against him. Ext. Ml(p) was submitted by the delinquent 
workman after the completion of the enquiry and the 
findings of the enquiry officer that the delinquent workman 
has been found guilty. The reading of Ext. M1 (p) would 
show that what the delinquent workman has done was as 
per the direction of the Branch Manager who was superior 
to him and that too due to his inexperience. Ext. M l(p) also 
would show that he has filed the Ext. M1 (p) explanation in 
order to continue in the service of the bank. Moreover, in 
Ext. Ml(c) explanation to Ml(b) memo of charges the 
delinquent workman specifically denied the charges levelled 
against him. Considering the facts and circumstances in 
this easel am of the view that Ml(c) and Ml(p) cannot be 
treated as admission. 1 am also of the view that in view of 
Ext. M1 (c) and M1 (p) it cannot be said that the management 
has succeeded in proving the charges levelled against the 
delinquent workman. It is also particular to note that the 
Branch Manager of the Bank Sri. K.B. Satheesh officer of 
the bank, Sri. M.N. Joy, Section Clerk of the Bank, Sri. M. 
Muhammed Sali were also charge sheeted for similar 
misconduct and were dismissed from service. They have 
not participated in the enquiry nor challenged the dismissal 
order before any forum. It is also particular to note that the 
management Bank filed a suit as OS No. 107/97 before the 
Sub Court, Trivandrum for realisation of the amount due to 
the bank as loss sustained in connection with the disputed 
transactions. In the suit the present workman, the Manager 
of the Bank (K.B. Satheesh) Clerk (M. Muhammed Sali) 
and officer (M.N. Joy) were made as defendants. In that 
suit Sri K.B. Satheesh, the then Manager of the Bank 
remitted the entire amount due to the bank and comprom ised 
the matter with the bank and the other defendants were 
removed from the party array as per the request of the 
Manager K.B. Satheesh. Ext. M4 is the copy of the judgment 
and W5 is the copy of the decree in the above suit. The 
conduct of the Branch Manager of the Bank and the clerk 
and officer of the bank would show the innocence of the 
delinquent workman in the matter of the alleged misconduc^ 
The evaluation of the evidence and the circumstances in 
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the case would show that the delinquent workman was 
only a victim of the circumstances. MW2, the officer of the 
bank who detected the misconduct during inspection has 
admitted during cross examination that the malpractice 
commenced in the branch earlier to the transfer of the 
workman to Peringamalabranch. U is evident from Ext Ml (a) 
inspecticm report that the earliest of the malpractice was 
on 22-5-1978 whereas the workman took charge in the branch 
only on 9-9-78. It is further admitted by MW2 during cross 
examination that there is no evidence to the effect that 
workman herein was benefited in any manner by the 
malpractices. Therefore it cannot be found that the 
management had succeeded in proving the charges in Ext. 
Ml(b) against the delinquent workman. Therefore^the 
action of the management in dismissing the workman is 
not justified and the workman is entitled to be reinstated in 
service with continuity in service. I also found that the 
workman is entitled to get 1/5 of back wages. For calculating 
the back wages the pay of similarly situated employee from 
the date of dismissal to the date of reinstatement into service 
excluding the special allowances, has to be taken into 
account. Points are answered accordingly. 

In the result, an award is passed finding that the 
uction of the management in dismissing the workman Sri. P. 

S. Easanan, Clerk-cum-Cashier ofthe Peringamala Branch 
erstwhile Parur Central Bank Ltd. which was later on 
amalgamated with Bank of India w.e.f. 5-4-80 is not 
justified. The workman is entitled to be reinstated with 1/5 
ofthe back wages and continuity in service. 

This award will take effect on the expiry of one month 
of its publication in the Official Gazette, Government of 
India. 

Dictated to the Confidential Assistant, transcribed 
and typed out by her corrected by me and passed this the 
31 st day of August, 2004. 

Emakulam 

K.K. UTHARAN, Presiding Officer 

appendix 

Witness examined on the side ofthe management;— 
MWl —Sri. M.S. Kartha. 

MW2 — Sri. DivakaranNair. 

' mW 3 — Sri. Shahui Hameed. 

Witness examined on the side ofthe workman: 

MWl — Sri. P.S. Easanan, 

Exhibits marked on the side of the management; 

Ext. M1 — Enquiry file. 

Ext. M1 (a) — Photo copy of Inspecticm report of Sr i. P. K. 

Divakaran Nair in Peringamale Branch of 

Management Bank. 


Ext. Ml(b)— Copy of memo issued to the workman by 
the Management. 

Ext.Ml<c)— Letter sent by the workman to the 

management dated 13-7-78. ^ 

Ext. Ml (d) — Photo copy of cheque dated 26-12-78. ^ 

Ext. Ml(e) — Photo copy of cheque dated 18-2-79. 

Ext.Ml(f)— Photo copy of cheque dated 3-2-79. 

Ext. M1 (g) — Copy of confidential letter dated 2-5-79 by 
P.K. DivakamNairto P. S. Easanan. 

Ext.Ml(h)— Copy of reply by P. S. Easanan to P.K.. 
DivakamNair. 

Ext. Ml(i)— Letter by A. Shahui Hameed dated 21-5-79. 

Ext.Ml(j)— Petition sent by Smt. P. Rajeswari dated 
15-5-79. 

Ext. Ml(k)— Photo Copy of S. B. Account No. 467 of 
Smt. Rajeswari. 

ExtMl(l)— Photo Copy of Saving Bank Account 
No. 467. 

Ext Ml(m)— Copy of complaint by P. S. Edsanan before 
Assistant Labour Commissioner. 

Ext. M1 (n) — Copy of complaint submitted before D .L.O. 
Emakulam by Sri. P. S. Easanan. 

ExtMl(o)— Deposition of P. S. Easanan in the enquiry 
proceedings. 

Ext. M1 (p) — Letter send by P. S. Easanan to the Chairman 
of disciplinary authority dated 20-3-80. 

Exhibits marked on the side ofthe workman:— 

. £xt. W1 — Deposition of Management side witness Sri. 

P. K. Divakaran Nair in the Enquiry 
Proceedings. 

Ext. W2— Deposition of Management side witness Sri. 

S. K. Gangadharan in the enquiry proceedings. 

Ext. W3 — Letter sent by P. S. Esanan to the Chairman of 
the Parur Central Bank Limited dated 12-8-79. 

Ext. W4— Confidential letter issued to P.S. Esanan by 
the Chairman dated 14-8-79. 

Ext. W5— Photo copy of Judgment dated 26-11-80 in 
P. O. No. 120/1979 of Additional Sub Court, 

Trivandrum. 

« 

Ext. W6 — Photo copy decree dated 28-11 -80 in O.P. No, 
120/79. 
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New Delhi, the 14th October, 2004 

S.O. 2844.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 58/97) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, New Delhi No. II as shown in the Annexure 
. in the Industrial Dispute between the management of Union 
Bank of India and their workmen, received by the Central 
Government on 13-10-2004. 

[No. L-12012/296/1996-IR(B-l)] 
C. GANGADHARAN, Under Secy. 


ANNEXURE 

before the presiding officer CENTRAL 

government industrialtribunal cum- 

LABOUR COURT -n 
R. N. RAI, Presiding officer 
LD. No. 58/97 

Sh.Sukhram Singh, 

C/o Gen. Secy. Union Bank of India 
Employees Union, C/o Union Bank of India, 

14 /15-F, Connaught Place, New Delhi-110001 

Versus 

Union Bank of India 

■ C/o Gen. Manager (North) Union Bank of India, 

Zonal Office, Shahecd Bhagat Singh Place, Bangla 
Sahib Marg, New Delhi-110001 

AWARD 

The Ministry of Labour by its letter No. L-12012/296/ 

96/IR(B-II)C«itralGovaiiment dated 9-05-1997 has referred 

the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of UBI in 
awarding the punishment of stoppage of two 
increment with cumulative effect since 24-2-89 on Shri 
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Sukhram Singh Rathi is legal and justified? If not, to what 
relief the said workman is entitled’ ’ ? 

The claimant has filed statement of claim. In the 
statement of claim, it has been stated that Sh. S. S. RaAi, 
clerk/cadiier was working at Sirsa Branch (Haryana) during 
the relevant period. That Sh. Rathi was issued a Charge 
Sheet No. Co- IRD: AS; MISC: 454:88 dated 18-11-1988. 
That, departmental enquiry was held on various dates from 
18-1-89 to 2-2-89. That an order proposing a punishment of 
stoppage of next two annual increments with cumulative 
effect which will have the effect of postponing his fumre 
increments for gross misconducts and warning for minor 
misconduct was passed by the enquiring authority That, a 
final order was passed by the enquiring authority after the 
personal hearings granted to Sh. S. S. Rathi. It was alleged 
that in 14-8-87 Sh. Rathi approached the Branch Manager 
at 2 PM to get his leave sanctioned for some days 
commencing from 17-8-87. The allegation is vague, since 
the number of days for which Sh. Rathi applied for leave 
are not mentioned. Sh. S. K. Dhawan, the Branch Meager 
deposed in the enquiry that Sh. Rathi approached him for 
granting privilege leave from 17-8-87 to 22-8-87 Sh. Dhawan 
further deposed that he wrote “NO” on the application 
itself, which was taken back by Sh. Rathi. But h was 
established during the enquiry that Sh. Rathi applied for 
only oneday’s leave i.e. on 17-8-87. Tfrerefore, it was proved 
during the enquiry that the allegations against Sh. Rathi 
were due to the prejudice and bias of the branch authorities. 

Sh. Rathi was sick and therefore, could not attend 
the office from 15-8-87 to 20-8-87 which was certified by a 
doctor. In the absence of any material evidence it was not 
proved that Sh. Rathi submitted false medical certificate in 
support of his leave availed during the above period. 

“Further it has been observed that his behaviour 
with his superiors, clients etc. is very rude and he often 
used abusive language towards them. His performance of 
work has also been found to be totally unsatisfactory. 
Sh. Rathi is informed that in view of his slip shod work the 
branch is required to send duplicate authority cheques to 
almost all the branches. The above allegation is thoroughly 
vague as no specific case/incident has been mentioned. 
The allegation is likely to be struck down on this score 
alone. The allegation cannot be vague but it should be 
specific as otherwise it is the denial of the reasonable 
opportunity to the employee to rebut the allegation at the 
initial stt^e itself. 

It was alleged in the memo dated 2-11-87 that when 
the said leave was declined by the Branch Manager due to 
exigencies of the bank’s work and also for want of sufficimt 
notice. Sh. Rathi started shouting and using abusive 
language against the Branch Manager. Here again the 
allegation of using abusive language is vague because tlw 
abusive language used by Sh. Rathi is not mentioned. It is 
an established law thaVby simply saymg that he used 
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abusive language is not sufficient evidence and also it, 
amounts to denial of reasonable oportunity to the charge 
sheeted employee at the initial stage itself. 

The management has filed written statement. In the 
written statement, it has been stated that there is no dilute 
which exists between the union and the management and 
even otherwise also the order of punishment dated 24-2-89 
is legal and is justified and was reasonable and the same 
was passed after conducting proper enquiry according to 
law. It is submitted that the E.O./D.A has allowed the 
workman to bring DR of his choice and die CSE and DR 
were allowed to cross-examine all the witnesses and were 
also given all the documents required by them and were 
also given time to produce evidence in defence. The enquiry 
was conducted according to law and all the principles of 
natural justice were observed and complied with by the 
enquiry officer and the workman was also given die copies 
of die proceedings of the enquiry and after passing of the 
initial findings the same was served on the workman and 
he was allowed personal hearing also before imposition of 
punishment and ordy after considering the points raised 
by the workman, the E.O/D. Apassed the punishment order 
dated 24-2-89. 

The charges have since been proved during the long 
enquiry and as explained above the enquiry was conducted 
according to law and all the principles of natural justice 
wre con:q)lied with during the conduct of the enquiry and 
even otherwise all the plea which are nowbeing taken were 
consido'ed by the Appellate Authority and only after 
fmdiiig no merits in the appeal.the same was thus rgected 
vide order date. 11-11-89 and the order of punishment 
became final. 

It is submitted that the proper enquiry has been 
conducted long ago and charges were found to be proved 
during enquiry and even thereafter all the plea now raised 
were die same which were raised at the time of ^peal and 
Appellate Authority has considered the same and rej eaed 
the appeal vide order dated 11-11-89. Both the orders 
dated 24-2-89 and 11-11-98 are legal and are based on record 
and are justified and reasonable. It is further submitted 
that charges were duly proved during die enquiry in which 
the workman also participated and the order dated 24-2-89 
is thus based on the evidence recorded during the enquiry 
and is based on legal evidence and is fully justified and is 
legal and sound. 

The management has denied most of the paragraphs 
of the statement of claim. 

The applicant has filed rejoinder. In his r^oinder, he 
has reiterated the averments of his statement of claim. 
Both the parties have led evidence and they have been 
cross-examined by each other, A preliminary issue 
regarding fairness of the enquiry has not been pressed 
before me. As such, the award is given considering the 


oral evidence as well as documentary evidence on die entire 
merits of the case. It was brought to my knowledge that the 
workman applicant has retired three years back. 

It was submitted finm the side of the workman that 
the proper enquiry was not held against him. He 
approached the Manager for sanction of his leave for some 
days commencing firom 17-08-1987. He has not mentioned 
any proof of dates. It is wrong to say that when leave was 
not granted to him, he used abusive language. Three 
charges were framed against him regarding his gross 
misconduct. 

1. Doing acts prejudicial to the into'est of the Bank. 

1 Indecent behaviour on the premises of the bank. 

3. Wilful insubordination of lawful and reasonable 
orders of Superiors. 

Two other charges were also fiamed r^arding minor 

misconduct. 

1. Unauthorised absence. 

2. Failing to show proper consideration/courtesy 
towards officers and odier enqiloyees of the Bank. 

The enquiry was held and the charges were found 
established and his 2 increments were stopped with 
cumulative effect. It was submitted firom the side of the 
workman that proper enquiry was not held. He was not 
given opportunity to defend himself and the principles of 
natural justice have not been followed. 

It was submitted fiomthe side of the management that 

the workman ^plicant had admitted in cross-examination 
that ShriAshokKapoorwas his defence representative. His 
defence representative was present on the date of die 
enquiry. His defence representative was given full 
opportunity to cross-examine the management witnesses. 
He was allowed time by the Enquiry Officer to produce his 
defence witnesses. He had produced three defence 
witnesses. He has further admitted that the enquiry officer 
had given an opportunity of cross-examining the 
management witnesses, producing his defence witness 
during enquiry proceedings. He was given full opportunity 
of hearing. The charges fiamed against him were not vague. 
It was submitted from the side of the management that in 
cross-examination, the woikman ^plicant has himself 
admitted that he was afforded full opportunity to cross- 
examine and he was also afforded opportunity to produce 
witnesses in his defence. As such, principles of natural 
justice have been followed and the enquiry is not unfair in 
any way. In case, an enquiry is conducted, according to the 
piinc^les of natural justice and the charges are found pv" 
the woikman applicant cannot agitate the matter that b 
not givenfull oiportunity. I have gone throu^ theprocea 
of the aiquiry audit is quite clear that proper oppoiluraty s 
been givai to the workman i^plicant and there is no flaw or 
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lacuna in the enquiry proceedings and the findings of the 
enquiry officer is correct. As such, the enquiry is fair and it 
is not liable to be set aside. 

It was further submitted from the side of the 
management that even if the enquiry is found fair, the 
quantum of sentence awarded to the workman applicant 
are not commensurate with the misconduct committed by 
the workman applicant. The charges are of insubordination 
only. It is but natural that if a person is in urgent need of 
• leave and the leave is not sanctioned to him, he will get 
offended. During enquiry, it has not been established that 
he used any abusive language. So his misconduct was a 
minor misconduct whereas he has been awarded major 
penalty. In the facts and circumstances of the case. I find 
the quantum of sentence is not proportionate to the minor 
misconduct of the charge sheeted employee. Major penalty 
is not justified in the fects and circumstances of the case. 
The ends of justice will be served in case his two annual 
increments are withheld for two years only. 


The reference is replied thus:— 

The action of the management of the UBI in awarding 
the punishment of stoppage of two annual increments with 
cumulative effect since 24-2-89 on Shri Sukhram Sin^ 
Rathi is neidier legal anc^nor justified. The management is 
directed to stop two increments of the workman applicant 
without cumulative effect and for two years only. The 
management is further directed to pay the entire arrears of 
wages which accrue in view of the changed penalty to the 
workman applicant within one monfii of the publication of 
die award. In default, the workman ^plicant will be entitled 
to get 10% interest on the entire arrears of back wages from 
the date when the same became due. 

The award is given accordingly. 

Date. 11-10-2004 

R.N.RAI, Presiding Officer 
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